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debates, in the area afylum and migration, with the focus on thaduntry nationals

rather than EU national$he report was also used in the elaboration®fthCo mmi s si o n
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English.
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Disclaimer

This Report has been produced by the Europegration Network (EMN), and was
completed byGHK-COWI andthe European Commission, in-operation with th&4 EMN
National Contact Points participating in this activity. This report does not necessarily reflect
the opinions and views of the European Cassion, GHK-COWI or of the EMN National

Contact Points, nor are they bound by its conclusions.

Explanatory Note
The 24 EMN National Contact Points who participated in tadivity were fromAustria,

Belgium, Bulgaria, Czech Republic, Estonia, Finland, Fance, Germany, Greece,
Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands Poland,

Portugal, Slovak Republic, Slovenia, Spain, Sweden and the United Kingdom.

It is important to note that the comments of this Report refer to thetisih in the above
mentioned Member States and specifically the contributions from their EMN National
Contact Points. More detailed information on the topics addressed here may be found in the

available National Reportand one is strongly recommendecttmsult them also.

The Member States mentioned above are giveboid when mentioned in the report and

when reference to "Member States" is made, this is specifically for these Member States.

! Available from http://emn.sarenet.es/Downloads/prepace@files.do?directorylD=125
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Executive Summary

This EMN Synthesis Report provides aremadl insight into the most significant political and
legislative (including EU) developments, as well as public depatdbe area of migration
and asylum inAustria, Belgium, Bulgaria, Czech Republic, Estonia, Finland, France,
Germany, Greece, Hungary,Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta,
Netherlands, Poland, Portugal, Slovak Republic, Slovenia, Spain, Swedand theUnited
Kingdom for the period T January 2009 to 31December 2009. The Synthesis Report has
been produced on the basi§ National Reports from each National Contact Point of the
European Migration Network (EMNCP9 in these Member States.

As outlined in the IntroductiorSection 11), the EMN NCPs wereequested to report on all

five Commitmentsncluded in theEuropean Pact on Immigration and Asyluhhis obligation

therefore shaped the structure of the Annual Policy Report, with information provisiegy fir
on the Member St at es 6 a ¢ tinieach sectar of asylhne and® a c t

migration,as well as additional and complementary developments which occu26@9n

The general structure of the politicgystemchangedin the area of migratioand asylum
during 2009 inBelgium, Estonia,Finland, France, Ireland and Sweden(Section 2.). This
included the establishment of &ffice for Immigration and Integratiom France, as well as
an Agency for the Welfare dksylum Seekerm Malta. The general structure of the legal
system $ection 2.2 was subsequently outlined witkustria, Bulgaria, Estonia, Finland,
Germany, lItaly, Latvia, Luxembourg, Malta, Portugal, Slovak Republic and United

Kingdom reporting on changes to their legislative structure.

New governments, following national electionsBulgaria, Germany, Greece, Portugal
were formed $ection 3.}, with the European Parliament elections aldantaplace. There
were several national policy and legislative developments concerning the triaspafSEU
legislation which wergin many casesjndertakenin conjunction with additional national
amendments or provisions; pulai@nof draft Bills ard national Strategies and/or entry into
force of new legislation. Several new entities and/or Ministerial portfolios addressing
different facets of asylum, migration and/or integration, complementing the political and
legislative developments, were alseated There were several policy and legislative debates
occurring in 2009 in the context of reception and accommodation, labour migration,
regularisation and naturalisation, illegal immigration, legal migration, and integ(&tmhion

3.2). Institutional developmentsSection 3.3 including the reorganisation of administrative
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bodies inLatvia and the restructuring of state institutiond.ithuania occurred also in 2009.
Czech Republic, Hurgary, Latvia andSloveniaalso highlighted the organisational changes
which were foreseen in the coming years in the area of asylum and migidi®@zech
Republic and Swedenrespectively held the Presidency of the EU during 2@¥Xijon 3.4,
with the Stockholm Programrheeing adopted during that timeutlining the programme for
the next five years in the area of Justice and Home Affairs.

All Member States reported, to varying degrees, on significant developments sp#gific
areas of asylum and migratioim the Control and Monitoring of ImmigratioiiSection 4.}

the use of the SIS for expulsion decisions was of relevancEdtmmia, France, Greece,
Lithuania, Portugal, and Slovak Reoublic. Border controls and visa policies were also
increasingly exercised in 2009. DevelopmentsRigfugee Protection and Asyluf8ection
4.2) included assistance initiatives undertaken Bglgium, Latvia, Luxembourg,
Netherlands and United Kingdom, such as the provision of support through Frontex
operationsas well as the number of asyluapplicationsduring 2009 which varied greatly
depending on the Member Staténaccompanied MinoréSecton 4.3 were deemed to be a
major policy aim for many Member StateBe{gium, Czech Republic, Finland, France,
Greece, Hungary, Lithuania, Latvia, Poland, Portugal, Sweden, Slovak Repubbcwith
Member States undertaking measures concerning their regeasi well as the assistance
provided tathis (and otheryulnerable groufs). Economic Migration(Section 4.4 concerned
the labour shortages in the Member States as well as actions undertaken for the reception of
studentsand researchersamily ReunificationSection 4.% included the regulation of family
migration as well as actions undertaken Aystria, Belgium, France, Italy, Lithuania and
Netherlands concerning marriages of convenienépplications and procedures facilitating
long-term residence irBelgium, Estonia and Portugal were outlined inOther Legal
Migration (Section 4.5, with the information strategies of Member States to inform third
countrynationals of the possibilities of legal migration also being provi@ederal Member
States reported on national strategies and plangniegration (Section 4.7 including
information exchange on best practice and thevipian of language and education courses.
Legislation with regard tcCitizenship and Naturalisatio(Section 4.8 with preconditions
which had to be met (e.g. language competence) was planned, adopted or entered imto force i

Belgium, Czech Republic, Finland, France, Hungary, Lithuania, Portugal, Slovak

2 The Stockholm ProgrammieAn open and secure Europe serving and protection the citizens, Council of the
European Union 17024/09, available at
http://www.se2009.eu/polopoly fs/1.26419!menu/standard/file/Klar_Stockholmsprogram.pdf
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Republic, Slovenia, Spain Policies implementing the repealing of naturalisation were also
outlined byBelgium, Germany, NetherlandsandSlovenia

There were many developmenin addressindllegal Immigration (Section 49), including
cooperation arrangements put in place to prevent and combat illegal immigraBelgitnm
and Germany, as well as actions undertaken to impose penalties aghost tvho exploit
illegal immigrants Actions against Human Traffickin@Section 410) concerned Member
Statesod bilateral agreements/ projects with
Austria, Finland, Latvia, Netherlands and Slovak Republicto benefit victims of human
trafficking including identification procedure®n Return Migration(Section 411) emphasis
continued to increase on promoting (Assist@djuntary Return, oftenncluding (financial)
support for reintegration. Bilateral readmission agreements were also conalittedpecific
third countries. Mobility Partnership agreements with third countrieBulgaria, Czech
Republic, Estonia, France, Germany, Greece, Hungsr Latvia, Lithuania, Poland,
Portugal, Slovak Republic, Spain, Swederwere outlined inExternal Relations/Global
Approach(Section 4.1%, while projects andt agreements encouraging temporary of circular
migration were a&o undertaken byestonia, France, Netherlands, Spainand Portugal.
Other Policy areas/topicg¢Section 4.18 included gender equality policy developments in
Sweden as well as the development of education provisions fod-tountry nationals in

Ireland.

Finally, an overview of thdmplementation of EU Legislatio(Section 5, including the
transposition of EU legislation in 2009, as well as the experiences, debates in tHe (non
implementatiorof EU legislation, is given. The impact of tMetockjudgmentin Austria,
Bulgaria and Finland, as well as the implementatiadoptionof national legislation to

transpose the necessary EU legislatsooutlined.
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1. INTRODUCTION

The European Migration Network (EMR)was established througkCouncil Decision

2008/381/E¢ and serves to provide p-date, objective, reliablend comparable information
on migration and asylum, with a view to supporting policymaking in thelEplovides this
information also to the general public.

The purpose ofEMN Annual Policy Reportss to provide anoverview into the most
significant poliical and legislative (including EU) developments, as well as public delrates
the area ofisylum and migratigrwith the focuson thirdcountry nationalsather tharEU
nationals. This is thesixth in a series of such reportghis time covering the pied 1%
January 209 to 31st December 2Q0and including contributions from 2EMN National
Contact Points EMN NCPs) (Austria, Belgium, Bulgaria, Czech Republic, Estonia,
Finland, France, Germany, Greece, Hungary, Ireland, Italy Latvia, Lithuania,
Luxembourg, Malta, Netherlands, Poland, Portugal, Slovakia, Slovenia, Spain, Sweden,
United Kingdom). EachEMN NCP hagproduced a National Report detailing developments
in their Member State, which then forms the basis of this Synthesis R&peraim of the
Synthesis Report is to summarise and compare the finaiigs an EU perspectiv order

to provide a useful overview for policymakensparticular

The AnnualPolicy Report2009 served for the first time an additional purposenamely to
provide a gnificant contribution totheCo mmi s si ond6s St adompandogr ki n g
the 1% Annual Report on Immigration and yksm° which reviews the implementation of the

European Pact on Immigration and Asylimand proposes recommendations the

implementation by both the Union and its Member States of the Pact and Sibthéolm
ProgrammeT he Co mmi s s i o adépsedinr May 2010t withwlassce and Home
Affairs (JHA) Council Conclusiofssubsequently adoptemh 3¥4™ June 2010 on the follow

*More information on the EMN, including its outputs, is available ftdtp://emn.sarenet.es

“Available fromhttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008D0381:EN:NOT

*Previous versions ranging from 2004 onwards available from
http://emn.sarenet.es/Downloads/prepareShowFiles.do;?directorylD=14

®COM(2010) 214 of 6th May 2010 available from the Commission Staff Working Paper in SEC(2010)535
available fromhttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=SEC:2010:0535:FIN:EN:PDF

"European Pact on Migration and Asylum, available at
http://register.consilium.europa.eu/pdf/en/08/st13/st13440.en08.pdf

8 Council Conclusions on the followp of the European Pact on Immigration and Asylum, 3Ql&tice and
Home Affairs Council meeting, uxembourg, 3 June 2010, available at
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/114881.pdf
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up of the European Pact on Immigration and Asyl@itmese conclusionserethenendorsed

by the European Councit June 2010

1.1  Methodology followed

Each National Report was produced following common specifications, developed by the
EMN, in order to facilitate comparability between the findings from the Member States. With
respect to the earlier versions of the AnnRalicy Reports produced by the EMN, the Study
Specifications for the 2009 version introduced some significant chaogés structure, as

the EMN NCPs were requested to reportatinfive Commitmentsncluded in the European

Pact on Immigration and Asylum

Some EMN NCPs providkinformation not only about developments2@09 but also about
relevant ongoing Member &e policies and actiong.he Synthesis Report includes both

types of informationywhere possible identifying the specific developmemtz009

Various sources of information were used and analysed in order to produce a National Report,
including from tke applicable legislation related to asylum and migration, contributions fro
public administrators (legal and managerial experts), published proceedings of parliamentary
debates, Ministry Press Releases, news media (including internet), official documents
published in, for example, official gazettes, and case law repoiTing. Annex of each
National Report details more the specific methodology followed by each Member State,

giving also any further refinements of the common approach outlined above.
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2. GENERAL STRUCTURE OF POLITICAL AND LEGAL SYSTE M IN_ THE
MEMBER STATES®
This Sectiormoutlinesthe generalstructure of the Political and Legal systemshe Member

States, providing an overview of systems relevant for migration and asylunarvethphasis

on gereral developments occurring in 200®ection 2.1outlines the general structure of the
political system and institutional context relevant for migration and asylum, with Member
States providing a synopsis of relevant bodsction 2.2briefly outlines the general
structure of the legal system in the area of migration and asylum regarding the relevant laws

as well as the main actors involved.

2.1 General Structure of Political System and Instititional Context relevant for
migration and asylum

With regard to the general structure of the political system relevant for migration and asylum,

all Member Statesutlinedthe principleMinistries responsible for policies in this ar&nce

more detailednformation on the institutional contexts can be found in the EBINU d Bhe i
Organisation of Asylum and Migration Policies in the EU Member Siabedy a brief

overview is given here.

In relationto judicialaspect®f asylum procedures, a few Member Stdislgium, Finland,
France, Ireland, Sweder), outlinedrecent developments in relation tfee court systems in
place on their territory to deal with asylum and mignatclaims, with particular reference to
asylum appealdn France, the National Court of Asylunimas been linked to the Council of
State since 20Q9while in Belgium, the Aliens Litigation Councilcontinued toact as an
Appeal Courin 2009competent to rer appeals in asylugases. Additionally,n Finland the
National Discrimination Tribunaéxaminel cases of discrimination based on ethnicityile
the Ombudsman for Minoritiessupervisd compliance with the prohibition of ethnic

discrimination.

Some mayr developmentsoncerningmigration and asylunsystemsduring 2009 were the
establishmenin France of thel 6 Offrancaisd e | 6 i mmi g int&dratiom (Officret de |
for Immigration and Integration as well asin Estonia the transfer of competence® t

different Ministries responsible for population and integration polic{®inistry of Social

®More details on the structure of the Asyl and Migration Systems in the Member States are given in the EMN
Study on the 6Organisation of Asyl um and Migration
http//emn.sarenet.es/Downloads/prepareShowFiles.do;?directorylD=114
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Affairs (population policies), Ministry of Culture (integration policieStructuralchanges
occurredin Latvia, including the merging oftwo departments to cate aMinistry of
Children, Family and Integration Affairghough functions were then taken over by three
other Ministries in order to improvdunctionality. Furthermore théVlinistry of Interior took
control of theNaturalisation Boardin Latvia in 2009 ad in Sloveniathe Migration and
Integration Directoratebecameaesponsible for policiedn Malta, theAgency for the Welfare

of Asylum Seekers (AWABas established which took over from the Organisation for the
Integration and Welfare of Asylum Seeké@WAS).

2.2  General Structure of Legal System in the Area of Migration and Asylum

Though legislative amendments didt occur in all Member States duri@g@09 all National
Reports outlinghe general structure of their legal system in the area of migatidasylum

The majority of the Member States made reference to international conventions which were
applied in their legislative acquand again moreetails on the general structure of the legal
system is provided in theforementionecE MN St The @rganigation of Asylum and
Migration Policies in the EU Member States

A few Member StategAustria, Bulgaria, Estonia, Finland, Germany, ltaly, Latvia,
Luxembourg, Malta, Portugal, Slovak Republic, United Kingdom) outlined changes to

their legislation orlegislative structuraluring 2009which affected Ngration and Asylum
policy. In Austria, amendments were made to thé i e n sThe filstamendments revised

the system of humanitarian residence permitsile the second amendment tackie wide

range @ issues, such as subsequent asylum applications, detention pending removal
introduction of a reporting obligation and extension of the residence requirement for asylum
applicants'® residence permit for researchefde second amendment also reformulates
terms under which EU nationals can reside Awstria. In Germany, a General
AdministrativeRegulationrelating to theResidence Aatas decreed by théederal Minister

of the Interiorand approved by the Germassembly of the Federal State Governments
(Bundesrat) It aims to harmonise administrative practices in the application dkélsedence

Act, both in Germany and at the embassies which grant visas, and to guarantee minimum
standardsin Luxembourg, a law of the 28 May 2009 was adopted which mided for the

creation and organisation of tii&entre for Retentianin Malta, new Regulations under the

YI'nm the AT National Report on p.18, it is stated tha
applicants during the admission procedure if a negative decision is bBkelyif asylum applicants are
homeless.[...] Both violation of the reporting obligation and unauthorised absence from the district constitute
an administrative offence and a ground for i mposing
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Immigration Actestablished thégency for the Welfare of Asylum Seekers (AWWBIch

became responsible for the implementation of national legislaima policy concerning the
welfare of persons enjoying international protection and asylum seékermstdinancewvas
passedin Portugal which adopéd exception measures to the regime that established the
means of subsistence thabnnationalsmust possesto be able to enter and stay the

Slovak Republic the amendments to thect on Stay of Alienmitroduced changes to three
areas: issuance of visas, changes in issuance of individual types of residence permits and
changes related to the removal angrapension of thirgcountry nationals. The amendments

to this Act were also planned in connection with the transposition of Directive 2009/50/EC on
the conditions of entry and residence of thalintry nationals for the purposes of highly

qualified employnent!*

In relationto the adoption of new legislatioBulgaria, Estonia, Finland, Germany, Latvia,
United Kingdom explained how these resulted from overall policy changes at national and
EU levels with, for examplea newAliens Actpassed irEstonia and a newAsylum Lawin
Latvia, with the former foreseeingubstantial measuresuch as amending the visa regulation
for the purpose of th¥isa Information System (VIS)he Law on the Ministry of the Interior
was amended iBulgaria in 2009, although themain difficulty related to the constant
amendment to the legal framework, ttew on the Ministry of the Interiovas amended in
2009, as well as other legislation relating to foreigners and identity documents. In the
Netherlands,two important policy intations were announced at the end of 2009, specifically
the deletion of group protection of asylum applicants fromAtliens Act as well as abolition

of the residence permit for unaccompanied minétsthermore, @order, Citizenship and
Immigration Actwas adopted ithe United Kingdom which includel key measuresuch as

the integration of customs powers and functions intoUhéged KingdomBorder Agency
(UKBA). The United Kingdom governmentalso contimedin its work on theconsolidation
andsimplification of legislationinto one newmmigration Act dueto the complexities raised

by the current separate acts governing the area of migration and asylina.United

Kingdom alsoremaired committed to the reform of tH@ommon Travel Are¥

11 Available athttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:155:0017:0029:en:PDF

The Common Travel Area ( Ccompiising tise UK, thé Republe ofinedanc tihee nt 6 a
Bailiwick of Guernsey, the Bailiwick of Jersey and the Isle of Man. Further information is available at
http://www.ukba.homeoffice.gov.uk/travellingtotheuk/Enteringtheuk/arrivingatukborder/travellingtocommontr
avelarea/
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3. POLITICAL, POLICY AND LEGISLATIVE; AND INSTITUTIONAL
DEVELOPMENTS

The following Sections describe tlowerall political, policy and legislative and institutional

developments which occurred durir@)09 concerning migration and asylum order to

provide the context fothe specific trends and developmentsSection 4 The first Section

3.1 summarisest h e Me mber St atesd gener al political
parliamentary and local elections, as Mad changes at ministerial level. Following on from

this, Section 3.2provides a general overview of the main policy and legislative debates that
occurred in order to provide a general context for subsequent sections é&teport. Finally,

Section 3.3describegnstitutional developmentsvhich includes organisational changes that
occurredandwhich had an effect on migration and asylum.

3.1  General Political Developments

Elections occurrechimany Member State\(istria, Belgium, Bulgaria, Estonia, Hungary,
Ireland, Lithuania, Luxembourg, Malta, Portugal, Slovak Republig at local, regional
andbr nationallevel andthe results of the European Parliament electisase outlined by
Austria, Bulgaria, Estonia, Germany, Luxembourg, Poland, Portugal, Slovak Republic
FurthermoreParliamentary elections were heldBulgaria, Germany, Greece Portugal in

2009 with an interim governmertieing appointed if€zech Republi¢ with elections due in
2010 after the Constitutional Court struck down the mechanisms used to announce elections
Both Lithuania andthe Slovak Republic held presidential elections during this peridal.
Latvia, a change of governmeatcurreddue to the resignation of the Primeriter, with

the next parliamentary elections foreseen to be held in October [2ab@.Czech Republig
Germany, Latvia, Portugal and Slovak Republic there were also changés ministerial

posts

3.2  General Overview of main policy and/or legislative debates

The main policy or legislative debates were held on the following topics: Reception and

Accommodation (Section 3.2.1), Labour Migration (Section 3.2.2, Regularisation and

Naturalisation(Section3.2.3, lllegal Immigration(Section3.2.4) Legal Migration(Section
3.25) and IntegratiorSection3.2.6), a brief resume of which isow given.
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3.2.1 Receptionand Accommodation

Thereception andccommodation of thirgountry nationals was a heavidgbated issue in a
number of Member StatedAstria, Belgium, Finland, Greece Italy, Malta, Sweden
Slovenig). In Austria, the creation of a neWitial Reception Centréor asylum applicants in
one of its southern provinces made headlines due to the strong opposition against its building
by Municipal councils, local populations and the governor of the provincBelgium, the
debate centred otie crisis of thec 0 u n treceyptidrs capacity odsylum applicantswvhich
wasattributedto an increase in the number adylum applicantgr 2009 as well asamongst
other reasongjifficulties to find affordable housing farcognised refugees. Extra funding
was provided in order to address this problem in a sustainable way. The ddbatend not
only focused on the reception asylum applicantsbut alsoon unaccompanied minors and
age assessmerRart of the debate @tuded the funding required for the accommodation and
protection of these asylum applicanits particular with regard to the subsistence allowance
provided tothem

The interpretation and application of Search and Rescue obligationsarticular the
disembarkation bthose rescued at seaere extensively discussed Malta due tothe
different interpretatiomof applicable international lam Malta andltaly . Debates also arose

concerningMaltab s capacity to receive migrants.

Slovenia cited economiddifficulties as the reason why adequate accommodation and the
guestion of adequate residence becomea topic ofdebate particularly due to the number

of nonnationals enteringslovenia The debate concerning reception and accommodation
conditions inSwedenandSloveniawas appeased in 2009 through actions undertaken by both
MemberStatesto review their policy. This included the establishment of an interdepartmental
working group in Slovenia in order to examine the actual situation in the field of
accanmodation as well as the drafting of recommendations referring to accommodation
conditions forasylum applicantdn Sweden,a report on reform evaluation was presented in

2009 which outlined problems such as a shortage of interpreters focthindry rationals.

3.2.2 Labour Migration
Particularly due to the effects of the economic crisis, labour migration was a key topic of
debate in a few Mmber StatesAustria, Czech Republi¢c Greece Portugal), with labour

migration Czech Republig and illegal migrant lbour (Greecg the main poins of focus.In
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Austria, a working group of representatives of the social partners anéetteration of the
Austrian Industriesvas established in order to develop parameters for a new immigration
system forhighly qualified migrants. This RedVhite-Red Card scheme received criticism
from two opposition partie§FPO and BZO)who portrayedhis schemes leadingo wage
dumping andsatisfyingindustrial interest$® In Czech Republic thedebate on thdismissal

of foreign workersreached localas well as national leveln light of the severe @mnomic
situation in Latvia, political debates began regarding tbpportunity for thirdcountry
nationalsto receive residence permits tre condition that they would invest funds in the
Latvian economyActions undertaken in this respect are outlifether in Section4.4.1
regarding policies implemented for labour migration.

In Portugal, the debate focused on the establishment of quotas for a su#terginfessional
activity due to the reduction of quotas to allow the@lntry nationals to work in posts not
filled by nationals. The reduction in quota lemlimmigrant associations and human rights
organisations opposing the measure, accusing the rgoeet of trying to obtain electoral
gains by reducing the entry of immigrants.

3.2.3 Regularisation and Naturalisation

Belgium, France andltaly introduced programmes fdne regularisation ofllegally-staying
migrantsfor economic or humanitarian reasons dgr2002 While France reaffirmed the
refusal to systematically regularise illegally resident-nationals whowere working, by
introducing three new conditiotfsto be fulfilled, the debatein Belgium, in the media,
Parliament and civil societypcusedon social cohesion and economic arguments, relating to
social welfare The examination of possible mechanisms to grant a residence status to

stateless persons was also discussdsidiyium.

Nationality and citizenship was a further point of debateGfermany, Lithuania, the latter
highlighting that the issue afegulation of legal relationsf Lithuanian citizenship remained
among those most discussed by politicians and different communKiedraft law on
Citizenshipwas submitted during2009 which tookinto account proposals from different

stakeholders and experts Germany, the sec al | ed HAopt i o nNatipmaldyv i si on

®RedWhite-Red Card represents a flexible immigration system that is based on objective criteria, such as
knowledgeof the German language, educational and professional qualifications, criminal record and labour
market demand. The model was to replace the current quota system and was foreseen to enter into force in
2010.

The three new conditions to be fulfilled concérn r st 1y the requirement for a 0c¢
residence in Franced, secondly a o6testified willingn
and thirdly the requirement t beaviceirpthiesame comganyr esi dence
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Law, which stipulates thatoung adults holding two nationalities have to decide upon one of
them before the age of 23, was ®&dbjto discussionin Estonia, the issue of granting
Estonian citizenship to children of the parents with undefined citizenship was discliss
was recommendedby the Estonian Chancellor of Justid® move from nationalifocused
thinking to citizenshigfocused thinking.

Multiculturalismwasa matter of key discussion Finland, France and Luxembourg with

the Minister for Immigration(France) launchinga public debate on the definition and base
for values relating to national identitin Luxembourg, the political parties discussed the
idea of multiculturalism The views ofpolitical partiesstretched from those arguirthat
foreign cultures played a role in enriching national culttioethose emphasising the key
importance of Luxemboudgslanguags to national identity Trends and substantial
developments concerning citizenship and naturalisation are discust®sl in Section 4.8
below.

3.2.4 lllegal Immigration

The Czech Republic Italy, Spain had specificconcers arising from illegal immigration

with the Czech Republicoutlining initiatives undertaken to combat illegalmigration. For
Lithuania, prevalent countries of origiwith regard to illegal immigratiosince they joined

the Schengen areaere Georgia and IndisEspecially during the summer months, the issues

of immigration and asylum consistently occupied the front pagaesws$paperi Italy and

on some occasions, gave rise to controversies at international level, for example, between
Italy and theUnited Naitons High Commission for Refugees (UNHCRBonsequently, these
controversiedriggereda debateconcerning the need to develop and agree gpamdards at

both European anihternational level$®

Debates emerged Belgium, Czech Republic, Luxembourgin relation to return policies.
This resulted in the further development of policies of voluntary retuBelgium andthe
Czech Republic Assisted Voluntary Return became a priority Belgium due to the
practical difficulties encountered to forcibly retuhird-countrynationals to their country of
origin, as well as criticism received for detainiiliggally-staying migrantsin the Czech

Republic, the greatest attention was paid to the introduction of temporary projects of

*The case oPinar, a Turkish merchantman that had 140 migrants on his boat, which remained in open waters
for three days since both Maltese and lItalian authorities denied them consent to dock, highlighted that, at EU
level groblems, still remain concerning the allocation of responsibility among the Member States.
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voluntary return in 2009, addirthat the reasons for voluntary return were also of a security
nature, since nenationals might become victims of illegal employment, crime and organised

crime, due to the severe impact of the crisis

The newFederal Governmenh Germany had aspirationso createaccess to education and
healthcare forillegally-staying migrants This would for example,benefit children who
would beable to go to school without the fear of being detected and removed.

The Czech Republicand Finland reported on extremism itheir MemberStates witha rise
of extremismagainstthe Roma populationn the formey while in Finland, an independent
member of the Helsinki Council was charged with blasphemy and ethnic agitatga new
party was formed which wasritical of immigration and arguingfor migration policy to be
decided by direct popular vote.

In Malta, a debate was sparked by the high incidencengfrantsarriving illegally between
January and May, as up to 859 immigrants éatetred the country illegally by boatropared
to 321 for the sameeriodin 2008 Separate Action Plans containing measures to address

illegal immigration and asylum were proposedhieGovernment by two political partie§.

Theremovalof nonnationals particularly elderly people and childrénad become a pu of
public discussion ifrinland, while thedetention ofllegally-staying migrantsvas an issue of
debate irBelgium andGreece owing to its highly contentious effectBor the Netherlands

its policies regarding unaccompanied mglbeame a point of contention durir@p09due to
the abolition of assigning minors a residence perfmgnds and substantial developments in

this area are further outlined $ections 4.2nd4.9 below.

3.2.5 Legal Migration

Emigrationfrom Lithuania hasincreaseddue to the economic downtymnwith data showing
the largest volumes since 19%ith half a million persons emigrating frobithuania in the
past 18 yeatsAddi t i onal l ynoét oé @blionaladuchdhs scientists,
researchers and academic yowthasa point of significant concerigimilarly, Ireland noted
a decrease in overall net immigration together with increased emignatiich resuledin a
return to net outward igration for the first time since 199%he total number of immigrants
into the State in the year to April 2009 fell by 860 to 57300, while the number of

16 20-point action plan byartit Laburista and the 1oint action plan byzzjoni Nazzjonali
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emigrantsshoweda marked increase of almost 40 per cent on the previous yearl@658s
a reslt, net migratiorwasestimated to have fallen froenet inward migration of 3800 in
20072008 to a net outflow of BOO by April 2009. Immigration of all nelrish national
groups showed a decline during this time, with those fromalB¥R countries shaing the
largest decrease of almost 60 per cent.

Marriages of convenience were a primary point of discussid@eigium, France, Hungary
andLithuania. In Belgium, marriages of convenience had been a source of national debate,
while marriages between natimls ofHungary and Nigeria were perceived to be a particular
problem. InFrance, this type of marriage represented flhvécipal source of immigration,

with an average of approrately 50 000 longterm residence permits issued annuallg
addition 80% d annulments of marriage in court france represergd mixed marriage$’

The mediain Lithuania reportedon cases ofmarriages of convenien¢® with seven such
marriages registered in Vilnius in 200&nd a strongsuspicion of at least five other such
arrangements concluded in other Lithuanian towns between Lithuanian women anrd third
country nationalsWhilst legislationdid not provide for any criminal liability for concluding

suchfictitious marriagesa possibilityto do sowas considered.

The Netherlands received heavy criticism from at least one NGO with regard to its asylum
policy, particularly the abolition of categorical protectidfor Somali asylum applicants,

which is further outlined iBection 4.2.2

3.2.6 Integration

There was @ increasedocus on integration byustria, Estonia, Germany, Luxembourg,
Netherlands, Slovak Republic Slovenia and Spain, with Estonia focussing more on
integration rather than migration issueand media attention paying great attemtio the

implementation of integration measuresSiovenia

In Austria, specialattentionwas given to the elaboration of tidational Action Plan on

Integration®® In Hungary the organisation of asylum and migration policies in the first five

Mixed marriages were considered to be marriages between a Fegiurtahand a noffrench national

Wl so known as 6fictitious marriageso6. Data of the St
Lithuania includes only the marriages officially concluded and those concluded abroad if reported by the
persm to a Lithuanian authority;

http://m.Irytas.It/?data=20100120&id=akt20_a1100120&p=4&sk_id=&view=2
¥Categorical Protection is a policy of protection for certain categarhich is considered in the Netherlands as

a national Afsafety netdo to prevent people being sent
Zaustrian Integration Fund, Nationaler Aktionsplan fiir Integration 2009, available at
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yearStrategy on the Cooperation in the Area of Freedom, Security and Justice of the Republic
of Hungary' was a significant developmenA Concept of Foreigner Integration in the

Slovak Republf® was elaborated by th&lovak Republic in 2009, which proposed

legislative, organisatiomaconceptual and practical measures, and defined main goals and
tools for their nationaintegration policy Further developments in the area of Integration are
described irSection 4.elow.

3.3 Institutional Developments

Bulgaria, Czech Republic Estonia, Finland, France, Greece Hungary, Latvia,
Lithuania, Luxembourg provided information on institutionahangedor issues relating to
asylum and migration aGtate level. The biggest changé& Bulgaria was making the
Migration Directoratedirectly responsible to th#linister of Interior New administrative
functions were introduceith the Ministry of Interiorin Latvia, along with the reorganisation
of the Office of Citizenship and MigratioAffairs. Additionally, theProvision State Agency
was made responsible for the managemeasyglium applicantsaccommodation centres. The
restructuring of state institutions began lnthuania, with an aim to reduce public
expenditures,leading to structural changes in tiinistries respnsible for migration
management. For instande, the Ministry of the Interior the Migration Policy department
was disslved and in the Ministry of Social $curity and Labouy the Economic Njgration
division wasalsodissolved A new Minister of the Intdor was nominated ifrrance, along
with a new Minister responsible ftmmigration, Integration, National Identity and Solidarity
Developmentin Luxembourg, theLaw on the Integration of Foreigneds the ' June 2009
was accompanied by substantial ingtonal changes, including the extension of competences
for the Luxembourg Office for the Reception and Integration of Foreigmengh included

the development of the fight against discrimination.

For theCzech Republi¢ Hungary, Latvia, Slovenia organisationathangesreexpected to

occur in the coming year$n the Czech Republi¢ substantial organisational changesk

place, beginning in 2009 with the shifting of competence for issuing all permanent residence
permitsfrom theAliens Police Sergie to theMinistry of the Interior This wasplanned as a

part ofa wider procesghrough whichthe Aliens Police Servicavould undergo substantial

http://www.integrationsfonds.at/nap/nationaler aktionsplan fuer_integration/

211057/2009. (IV. 24.) Korm. hatarozata Magyar Koztarsasagnak a szabadség, biztonsag és a jog érvényesiilése
térségében vald egyiitT k © d ®s ®r e v -80ikktzktid kormangzatiGteatégiajarol

22 Available fromhttp://www.employment.gov.sk/index.php?id=17641
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organisational changewerthe next few yeardn Hungary, theMigration Department of the
Law EnforcemenAcademic Associatiowas formed for the scientific analysis of issues of
migration. A newRegulation inLatvia developedhe policy of internal affairs in fields such
as social order and safety, border guards, border control and ihegédration, citizeship
and migration. IrSlovenig the Migration and Integration Directoratevas established at the
Ministry of the Interior in order to provide efficient management of migratias well as
relevant organisation and coordination work in the area of nograt

In early 2009, arAlliance for Labouw was established iGermany in order toadvise the
federal government concerning tdemand for laboyrproviding a longterm platform for

open dialogue regarding foreign labour neédis

In Greece the new governant in 2009 recommended that teistry of Citizen Protection

under whichexiststhe Port Authority House, be converted into an operational power with
high operational capability for coastguard functions, protection of sea borders and the
combating of odminality at sea. Additionally, a Working Group was established, headed by
the Secretary General of the Ministry for the Protection of the Citizerorder to begin a

radical reform of the asylum system.
3.4  Presidency of the European Union

Belgium, Czech Reublic, Spain, Swederoutlinedactions undertaken or planned under the
Presidency of the EU, including the Stockholm Prografiraed the next five years in the
area of migration, integration and asylu@weden) Under its Presidency the Czech
Republic outlined the EU legislation adopted in the first semester of 2@@8uding
Directive 2009/50/EC on the conditions of entry and residence ofdbindtry nationals for

the purposeof highly-qualified employment, known as th@lue Card Directivé” and the

Directive 2009/52/EC providing for minimum standards sanctions and measures against

employers of illegally staying thirdountry national® whilst Spain started preparation for

Z3seeResolution by the alliance to advise the federal gowent concerning the demand for lahduduly 2009,
available at
http://www.bmas.de/portal/40904/property=pdf/2009 12 04 beschllignz a arbeitskraeftebedarf.pdf

*The Stockholm ProgrammieAn open and secure Europe serving and protection the citizens, Council of the
European Union 17024/09, available at
http://www.se2009.eu/polopoly fs/1.26419!menu/standard/file/Klar_Stockholmsprogram.pdf

%Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence efainiridy
nationals for the purposes of highdudified employment, available at http:/eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:155:0017:0029:en:PDF

“Directive 2009/52/EC of the Europe®arliament and of the Council of 18 June 2009 providing for minimum
standards on sanctions and measures against employers of illegally stayhwguhirg nationals, available at
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L.:2009:168:0024:0032:EN:PDF
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the Zaragoza Conferenceaaking place in April 20100n integration policy in the EU.
Priorities for Belgium, during its Presidecy of the EU in the second semester of 2010,
includedthe harmonisation of EU Asylum policyas well asdeveloping contacts with the
Swedish and the Spanish Presidencies in order to organise together the necessary initiatives
for finding common standardm age determination, family tracing and retwith regard to

unaccompanied minofS.

#"Action Plan on Unaccompanied Minors, available at
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/10/534&format=HTML&aged=0&language=EN
&guiLanguage=en
Councll Conclusions on Unaccompanied Minors, available at
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/114887.pdf
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4. SPECIFIC DEVELOPMENT S IN ASYLUM AND MIGR ATION

This Sectiongivesan i nfor mative overview of Me mber
migration and asylum in 2009, with orination provided regarding actions undertaken by
Member States in accordance with the Pact commitments, as well as complementary activities
and developments in this field. Each sdztion summarises the policies exercised under the
following headingsControl and Monitoring of ImmigratiofSection4.1), Refugee Protection

and Asylum(Section4.2), Unaccompanied Minors (and other vulnerable gro{ggktion

4.3), Economic Migration(Section4.4), Family Reunification(Section4.5), Other legal
migration (Section4.6), Integration(Section4.7), Citizenship and Naturalisatio{Bection

4.8), lllegal Immigration (Section4.9), Actions against human traffickin@Section4.10),

Return Migration(Section4.11), External Relations/Global Approaclsdction4.12 and

Other policy areas/topic§&éction4.13. These sufsections include the Pact commitmeass
presented in the Commission Staff Working Papiest Annual Report on Immigration and
Asylum 2009,

4.1  Control and Monitoring of Immigration
The main issuesegarding the control and monitoring of immigratiocludedcommitments

outlined in theEuropean Pacbn Immigration and Asylunon combating risks ofllegal

migration, theremovalof third-country nationalsthe control of land, sea and air bordensd
co-operationwith countries of origin and of transfSection 4.1.1. Furthermore, Member
Statesprovided com@mentary information regarding data accumulation and distriua®n
well as statistics on the number of illegadiaying migrants detained on national territory
(Section 4.1.2

4.1.1 European Pact on Immigration and Asylum

Commitment: I.(c) to ensure that thesks of irregular migration are preventedithin the

framework of the modalities dhe policies for the entry and residence of tkéalintry
nationals or, where appropriate, other policies, including the modalities of the framework for

freedom of movement;

Member States provided information on other commitments of the Pact, which éawe b

synthesised under commitments(g) (penalties imposed against those who exploit illegal

28 Available athttp://eurlex.eurga.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0214:FIN:EN:PDF
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immigrantsf® and 11l (e) (employment of technological means to ensure that systems are

inoperabley’

In Belgium, a newBill modifying the Aliens Actwas being elaorated in order to give a legal
ground to the introduction of individual data on tha@untry nationals, who are the subject of

a restrictive measure, for the purpose of entry refusal or refusal of issuing a residence permit.

In Italy, a new restrictivdegislation on public safety concerning mainly (but not limited to)
illegal immigration came into forcehesec al | ed A S e ¢ digcussedbel®a c k a g e

In Slovak Republic the amendment to thct on Stay of Alienegulated the issuance of the

temporay residence permit for business purposes to the-tioitohtry nationals.

Commitment: 1l.(h) to put into full effect the Community provisions pursuant to whith

expulsion decision taken by orfdember State is applicable throughout the E&nd, within
that framework, an alert for such a decision entered in the Schengen Information SiSjem (
obliges other Member States to prevent the person concerned from entering or residing within

their territory.

Some Member States reported that they entered allle®m decisions ir5IS (taly, Malta,
Sweder). Other Member States indicated that they only entered part of their decisions
(Estonia, France, Greece Lithuania, Portugal, Slovak Republi¢. France, for example,
reported that their system was more elabakases it included five categories of expulsion
decisions (to date, two expulsion decisions were enter&tisinone concerning an expulsion
order and another one concerning a judicial territory bargecereported that about 20% of

its expulsion orders &re entered int&IS (13 452 out of 65 339 expulsion decisions taken
were entered during the first eleven months of 2009) as they only entered data of persons
whose identity they had been able to determine. The majority of persons were arrested

without identity documents or a verifiable identity.

Several Member States reported that they were planning to make better use of Directive

2001/40/EC on the mutual recognition of decisions on the expulsion ofcthinatry nationals

2Commitment 1l (g)o invite Member States to take rigorous action, also in the interest of the immigrants, by
way of dissuasive and proportionate penalties against those who exploit illeggramta (employers, etc.)

Commitment 11 (e) deploy modern technological means to ensure that systems are interoperable and to enable
the effective integrated management of the external border, in line with the conclusions of the European
Council on 19 ad 20 June 2008 and of the Council on 5 and 6 June 2008. From 2012, depending on the
Commission's proposals, the focus should be on establishing electronic recording of entry and exit, together
with a fasttrack procedure for European citizens and othevéiters
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(Belgium, Bulgaria, Czech Repullic, France, Greece ltaly, Poland). A few Member

States, however, expressed their concerns with regard to the consequences of expulsion
decisions entered 8IS (Sweden United Kingdom). United Kingdom, which is party to the

law enforcement element &S, indicated that iwould assess the individual situation (and

any recent changes to it) of the person when Member States calletUnped Kingdom to

enforce expulsion decisions it had tak&wedenchanged its criteria for expelling persons,

due to thepotentially grave consequences tied to the entering of expulsion decisiBiss in

A few Member States reported on the transposition of the Return Diredtnaacg,
Netherlands Slovak Republic Sweder).

Several Member StatesBljlgaria, Estonia, France, Greece Latvia, Lithuania,
Luxembourg, Portugal) reported on the number of expulsion decisions they had taken
during the reporting period, ranging from 22 lmtvia (2009) to 65,339 inGreece

Additionally, case law arose Ireland on this topiqSection 4.11.p

Commitment: lll. (a)invite Member States and the Commission to mobilise all their

available resources to ensumore effective control of the external land, sea and air

borders

Most Member StatesAustria, Belgium, Bulgaria, Czech Republi¢ Estonia, Finland,
France, Greece Hungary, Ireland, Iltaly, Latvia, Lithuania, Luxembourg, Malta,
Netherlands Poland, Portugal, Slovenig Slovak Republic Spain, United Kingdom)
reported to have increased their efforts teusa more effective border controls. At least two
countries explicitly linked these efforts also to increased illegal immigrat@reece
Hungary). Whilst very few referred to an increase in financial resourgstfia, France),
several described incressin the number of staff employdérénce, Greece Italy, Spain).

Spain, for example, reported a 53.4% increase in the number of police officers dealing with
immigration and border control between 2003 and 2008. In April 2009)ritied Kingdom
launchedthe United Kingdom Border Agency, with 25,000 staff and a presence in 135

countries worldwide.

Several Member States implemented measures to increase the capacity of existing staff

working at the external border8dlgium, Finland, France, Italy, Latvia, Lithuania,
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Netherlands Portugal, Slovak Republic Slovenia) through training. Such training was
provided in different formats (e.g. dmbc, workshops, basic training), including both
theoretical and practical components. The focus of the trainingrdnged m 6 gener al 6
covering all aspects of border control to training on very specific topics, including detection,
detention, use of (new) equipment and software, alien legislation, professional quality
standards. The beneficiaries of the trainingcluded border guards, detention staff,
immigration officials, police officers and other relevant persoriraglia, for example, tested

the practical skills and capacity of the State Border Guard to organise border guard services
and control, including dection and detention method and techniques, as well as the level of
cooperation between territorial unitSlovenia stated that99 new police officers, who are
supervisors of the state border, successfully completed their educational programme in 2009.

Other Member States reported on the acquisition of new equipment (ranging from ICT
equipment and detection devices to aircrafts and vessels) and the use of new technologies
(Belgium, Bulgaria, Czech Republic Estonia, Finland, France, Lithuania, Malta,
Poland, Slovak Republic United Kingdom), as well as on the renewal of the current border
control system and the development of new systdfstofia, Ireland, Lithuania, Slovak
Republic). Slovak Republig for example, described the development of the RALENXesys
which is used to detect humans at railway and motorway border crossing Netfisrlands
continued the Po#Related Supervision of Foreign Nationals, established in 2008, to detect
illegal entries in and round docks in the harbour and on the cmaditi 2008, thdJnited
Kingdom established the Risks and Liaison Overseas Network (RALON), a network of 100
dedicated risk and liaison officers who provide f&&sessment support to visa services. The
United Kingdom also assisted the Frontex Research @edelopment team by organising a
visit to demonstratés Automated Border Controlechnology. Many countries referred to

the use of the External Border Fund in increasing their capacity and kmewvith regard to
border control Belgium, Czech Republi¢ Estonia, Hungary, Lithuania, Poland) and to

their participation inFRONTEX operations Austria, Belgium, Czech Republi¢ Estonia,
Greece Hungary, Latvia, Lithuania, Luxembourg, Malta, Poland, Slovak Republig
United Kingdom). Other actions of interesadinched by the Member States to reinforce
external border controls include the continued involvemerBu§aria in the Black Sea
Border Coordination and Information Centre (BSBCIC) and the reorganisation of the Border

Police inFrance.
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Commitment: Ill.(b) generalise the issue of biometric visas as from 1 January 2012 at the

latest, as a result of the Visa Information System (VIS),

SeveralMember States confirmed that they would implement the registration of biometric
data for the issuing of visas in theanduturé” (Austria, Belgium, Czech Republic Greece
Hungary, Italy, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal). Many
indicated that the relevant systems should be in place in 2010 and confirmed that they were
focusing on the first regis mentioned in the draft decision. Some Member States referred to
preparatory measures, including pilot tests of the system, being planned or undertaken
(Austria, ltaly, Lithuania, Netherlands, Poland, Portugal).

At least three Member States described Huecessful testing and implementation of
biometric visas within their own national systent3apce, Finland, United Kingdom).
France reported that, through the VISABIO programme which covered 160 out of the 194
French consulates authorised to deliver yjisess well as 389 border points (representing 80%
of the total entry/exit traffic), at the end of 2009 half of all visas issued were expected to be
biometric. While theUnited Kingdom does not participate in the VIS, it had a global visa
biometric programm in place since the end of 2007 which had so far enrolled over 4 million
sets of fingerprints and detected over 4,000 false identAiksvisa applicants (save a few

who were exempt) had to provide fingerprints and a digital photograph.
Immediatelyimprove cooperation between Member States' consulates,

SeveralMember States reported on increased and improved consular coopehaisbma(
Finland, Germany, Greece Latvia, Lithuania, Poland). In addition,Poland referred to the
development of a VIS piloproject with Hungary and Sloveniain Turkey and Thailand,

possibly expanding such cooperation to other Member States in the near future.

Pool resources as far as possible and gradually set up, on a voluntary basis, joint consular

services for visas;

MemberStates reported on a high number of visa representation agreements signed with the
purpose of issuing Schengen visas on behalf of other Member Statsisig, Estonia,
Finland, France, Germany, Hungary, Latvia, Lithuania, Poland), or of having other

Member States issuing such visas on their beha#itqnia, Finland, France, Germany,

31 SeeSection 5.1Transposition of EU legislation
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Hungary, Latvia, Lithuania, Luxembourg, Malta, Poland, Slovak Republi. Some
Member States confirmed that these had been concluded in 2009 or are nedosiateid, (
Germany, Latvia, Lithuania).

Estonia indicated, for example, that it had concluded visa representations with nine Schengen
Member StatesAustria, Finland, Germany, Hungary, Latvia, Lithuania, Netherlands
Slovenig Spain) to represenkEstonia in a total of 58 hird countries. The country issued
visas on behalf ofour Member StatesBulgaria, Finland, Netherlands, Slovenig. Latvia
described that it was represented by 38 diplomatic and consular representations of five
Member States. At the same tinw@atvia itsef represented six other Member States in eight

of its diplomatic or consular representatioRsland, in turn, was being represented by other
Member States in 57 representations, whilst it represented other Schengen countries in a total
of 16 places. Via representation agreements were mainly signed with other Nordic countries.
France indicated that it was represented by nine Member States in 17 countries, and that it
represented 20 other Member States in the w@&many indicated that it had concluded

233 Schengen representation agreements with 18 Member &tatas.furthermore reported

that Lithuania represergd Denmark, Estonia and Norway in issuing visas in Kaliningrad in

the Russian Federation.

Some Member States also referred to future plansigo visa representation agreements
(Czech Republic Estonia, Germany, Lithuania, Malta). Germany indicated that
agreements with two Member States were about to be concli#dnia referred to
consultations with France, Poland and Slovak Republic Finaly, Czech Republic
mentioned that it had approached other Member States with diplomatic or consular
representations in third countries wh&eech Republicitself did not have a presence, to

negotiate possible representation agreements.

Commitment: IIl.(d) give fuller consideration, in a spirit of solidarity, to tlkficulties of

those Member States subjected to disproportionate influxes of immigrants to that end,

invite the Commission to submit proposals;

In addition to the pilot project further daghed under IV(c) below, several Member States
(Czech Republic Germany, Greece Italy, Malta, Netherlands Slovak Republic United
Kingdom) reported on other initiatives takemtaly reported on a common initiative

undertaken withGreece Cyprusand Malta, aimed at reinforcing practical cooperation
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measures and coordinated synergies in order to enhance the capacity of the Member States to
protect the lives of those entering the territory illegally and to regulate migratory flows
entering from sea or landorders.Czech Republic Netherlands and United Kingdom

referred to aproject for tackling the particular pressures of illegal migration and other
activities within the framework of GDISC. FinalyGzermany, Hungary, Luxembourg,

Malta, Portugal, Slovak Republic and United Kingdom referred to Frontex operations,

such as Nautilus, which involved the provision of equipment and the secondment of staff.

Commitment: Ill.(e) deploy modern technological meando ensure that systems are

interoperable and to enable gheffective integrated management of the external border, in
line with the conclusions of the European Council on 19 and 20 June 2008 and of the Council
on 5 and 6 June 2008.

Many Member States referred to the deployment of modern technological meaagijdular
in view of the EU entry / exit system and the EU Registered Traveller Programme (which are
described below), but also to implement national initiatives aimed at rendering border control
systems effective and interoperabfeugtria, Bulgaria, Estonia, France, Greece Ireland,

Latvia, Netherlands Portugal, Sweder).

Estonia, for example, reported that it had set up an ICT agency to improve exchanges
between relevant national agencigeland mentioned that, in order to renew their border
control gstem, new technological equipment had been purchased and put in place.
Netherlands as part of their Border Management Renewal Programme, indicated that it was
implementing a project on Passenger Related Data Exchange (thBEBXARroject), to

enable quickr and improved collection, analysis and dissemination of passenger data.
Bulgaria, as part of a pilot project, was settin
ports, to track in and outgoing ships and to verify their accompanying docurRerttgyal ,

which had been equipped with an automatic border control system (RAPID) based on the
recognition of biometric data of passengers (facial) and ¢eissencing these with their
biographical data, extended it in 2009 to border posts of two airpotte Azores.Spain,

which closely followed the implementation of the EUROSUR integrated surveillance system
for external borders, deployed a large amount of human and material resources to extend an
effective system for external border control at theomai level, known as the Integrated
External Surveillance SystenSIVE), to other areas of the Mediterrane&iith regard to

visas, Germany introduced plans to establish a central wisaning file during2009 The
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database is to support, in particuldre tGerman visa authorities in their work and speed up

the visa procedurdt was agreed however that data on hosts, guarantors or corroborators
should only be recorded as a necessary addendum to data sets if there are warning elements in
the file.

Other Member StatesAustria, France, Greece Latvia, Lithuania, Slovak Republig
Slovenia, Sweder) referred to a range of technological devices and equipment acquired for
checks at border crossing points, including equipment for scanning and storing fingerprints
handheld scanners, etdzrance, for example, installed readers to control and verify the
identity of persons, which also facilitated consultation of national databases and international
police records (Interpol)Slovenia purchased three manual thernmmalaging systemso be

used at the border crossingsatvia introduced an automated fingerprint identification
system.In order to monitor immigration andb effectively collect and distribute data,
Belgium, Finland, Slovenig outlined provisions for creatg databases relevant to the
administration of aliens, For example, Belgium this included the examination of the
opportunity to create a database for sporféarorder to be able to identify abuses as well as
facilitate the reimbursement of costs calibg the sponsoretthird-country nationglwho had

been supported by tH&ate In Sloveniag the functionality of the database third-country
nationalswas updatedso that the body competent for the isguof residence permits coyld

at any desired moemtc heck t he wvalidity of,ifrequifedrepedl gner 6
the already issued residence perrBielgium, Portugal provided electronic documents to
foreigners during the reference periodth Portugal introducing a new electronic residan
document in 2009. Since 2009 identity cards have also been providestoinia to third-
country nationalsvho have applied for a temporary residence permit or temporary right of
residence at a foreign representation of Estdniaddition to thisEstonia statedthat digital

fingerprintsare nowrequired to bentered into documents since 2009.

%2This database would centralise data on all individuals who have signed a sponsorship agreement in the sense of
Article 3bis (short stay, less than 90 days) or &t& (stay for the purpose of studies) of the Belgian Aliens
Act.; and individuals who are sponsoring their partner in the framework of a stable and sustainable relation
(legally registered partnership).
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From 2012, depending on the Commission's proposals, the focus should be on establishing
electronic recording of entry and exit, together with a -tastk procelure for European

citizens and other travellers;

SeveralMember States made reference to preparations relevant to the future Entry/Exit
System and the Registered Traveller Programwestfia, Czech Republi¢ Estonia,

France, Hungary, Ireland, Netherlands Finland, Slovak Republic Spain, United

Kingdom). In a number of cases, they also reported on the development of automated border
crossing pointsbormdsns @ftwmi clal dkedulédk facil.i
the two EU initiatives.

Finland confirmed that it was preparing for the introduction of the Entry/Exit System. Two
other Member StatesCgech Republic Hungary) indicated that they were currently
examining how to establish the Entry/Exit system. Some Member Skdemig, France,
Slovak Republic) referred to the data collection exercise which was carried out at all external

border crossing points.

As to the Registered Traveller Programme, one Member Statthdrlands) reported on a

pilot project called EUX, launched in 2008The projet consisted of the creation of a group

of Obona fided frequent travell ers, US and
personal details and biometric characteristics, as well as a background check, should benefit
from facilitated crossing of th border pointsFinland confirmed that the Border Guards
Strategy on automated border checks already took into account the future implementation of

the fasttrack procedure.

Some Member Stateg-ifland, France, Hungary, Portugal, Spain, United Kingdom)
reported on the implementation of automated border crossing poirisooders, which in the
future could support the Entry/Exit System and-faastk procedures.-Borders were reported

to be in place isomeMember Statedncluding France andFinland. The United Kingdom

began an-@®orders pilot project irR005. InFrance, since November 2009, 15 specific exit
points have been set up for EU citizens in the Roissy and Orly airports. Twelve additional
ones will be added in provincial airports in 2010. Otkkymber StatesHungary, Spain)

were in the process of developing such systévesherlands with a project entitled N&p
included in their Border Management Renewal Programme, used ICT to allow for automated

border crossings of EU citizens via the natlaxigport, SchipholSpain aimed to introduce a
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national automated border control system for EU citizens with a biometric passport, while
Hungary examined the possibility of anl®rder at the Budapest airport.

Estonia referred to its participation in Euorking groups orESTA. Ireland described a
similar national measure, namely their Border Information Sy$§tBI8) which would ensure

that all passenger information collected by carriers prior to travel was sent to an Irish Border
Operations Centre®BOC) for screeningagainst immigration, police, customs and other.lists
The United Kingdom, finally, indicated that it collected and processed Passenger Name
Records (PNR) through itsBorders programme. It also referred to its Automated Clearance
System, which allowed eligible passengers (adult British &tA citizens who held new
biometric ePassports) to pass through immigration controls via a secure automated gate.

Commitment: IIl.(f) intensify cooperation with the countries of origin and of transih

order to strengthen control of the external border and to combat illegal immigration by
increasing the European Union's aid for the training and equipping of those countries’ staff

responsible for managing migration flows;

Member States have also developggeements, and other forms of bilateral and multilateral
cooperation, with third countries of origin and of transit in order to strengthen the external

border and to combat illegal immigration.

Some focussed exclusively on border control and illegal gration, while in others, these
aspects were embedded in wider cooperation agreements, projects and other measures
(Austria, Bulgaria, Finland, France, Greece Italy, Latvia, Netherlands Sweden United
Kingdom), for example as part of readmission agredsjethe activities of Immigration
Liaison Officers France, Netherlands Sweder), EU funded projects such as AENEAS
(Greecsd, joint operations with third countrieB(lgaria, Slovak Republi and participation

in international and EU networks and platfornmich as TAEX and the EU Border
Assistance Mission (e.g:stonia, Latvia, Lithuania). These, at the same time, also covered
issues such as human trafficking, crbssder and organised crime, administrative capacity
building, international protection, seue operations and developméntthe summer of 2009,

the Finnish Immigration Servicplaced its first liaison officer in migration issues in Ethiopia.

Agreements and other forms of cooperation focusing exclusively on border control and illegal
immigraton included bilateral cooperation agreements with third countrigadgéria,

Estonia, Hungary, Slovenia, Slovak Republig, joint projects and operationgZech
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Republic, Finland, Lithuania, Portugal, United Kingdom), twinning Finland, Hungary,
Slovenig United Kingdom) and technical services and suppéiafice). Measures included

in these agreements and other forms of cooperation primarily covered capacity building of
border control and surveillance authorities and their operational staff in countmegyiof

and transit Austria, Bulgaria, France, Hungary, Italy, Netherlands Spain, United
Kingdom). Italy, for example, reported on training of Libyan officials and on mutual training
between Italian and Algerian police forcégetherlands referred to theprovision of advice

and sharing of experiences on border control with relevant authorities in third countries.
United Kingdom referred to the training of border guards and provision of technical
equipment in EthiopieSpain established specialised coopgera teams. Some Member States
also deployed resourcefialy) such as dogs, trucks, patrol boats and ICT equipment or
provided other forms of technical suppo@zéch Republi¢ Portugal). Lithuania reported

on a development cooperation project concerriimg training of Georgian border police
members and their dog¥he importance of intergovernmental agreements with regard to
border guardsvasoutlined byLithuania, as it implementegbriority border security policies,
including the fight against illegal igration. Such agreements were fundamental daettval

of 15% more border violations ibithuania than in the preceding yeawith a total of 395

violations reported during009

Two multilateral forms of cooperation were mentionécance referred to he Conference of
Interior Ministries of Occidental Mediterranean (CIMO), which included the participation of
France, Italy, Malta, Portugal andSpain. CIMO aimed to exchange operational information

on illegal migration and organised crime among bordef sfarating in the harbours of the
Mediterranean.Bulgaria reported on the Black Sea Littoral States Border/Coast Guard
Cooperation Forum, in which countries also exchanged experiences. The Seahorse project,
undertaken with Frontex, was also highlightedsoyne Member State$rance, Portugal,

Slovak Republig Spain).

4.1.2 Additional/Complementary developments

The Czech Republi¢ Estonia, Ireland and United Kingdom made improvements and
amendments ttheir visa systemdn order to improve thadministration ofvisas,the Czech

Republici nt roduced a new vVvisa reservation syst
consulates/embassies in order to make thang of visas more transparent, whileGstonia,

nationals ofRussiawere provided with a separate syst@mapply fora visa. The procedure
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for issung of visas for minorsvas also amendefdr minors travelling withparents, with a
separate application now required for minors under the age yddrS The Automated Visa
Application Tracking System (AVATS) as completed itreland with all visas now applied

for online.

A few Member States provided data onannationalsentering their territory, whether by
obtaining a residence/work permiiystria, Czech Republic,Ireland, Malta, Lithuania) or

by illegally-ertering and -staying by other meansSlovak Republig. Some also outlined
their main countries of origin Austria, Czech Republi¢ Ireland, Lithuania, Slovak
Republic). BothCzech Republicandlreland experienced decrease in the number of work
permits issed, althoughthe number of permits for family reunification rose significantly in
the Czech Republic

In order to improve the control and monitoring of immigratianGermany, the Federal
Statesd Ministers aaddpteds®@rogaatmmefosIntenal Sectrigin 1 nt er i
2009 The programmencluded, among other things, the topic 6fBor der security
abolishment o f followang dSwitzerlando jairting aHe sSe@hengen area in
DecembeR009.

4.2 Refugee Protection and Asylum

Section 4.2.loutlines certain policies covered by the Rautluding the procedures to deal

with the influx of asylum applicantas well as border control systems which have been put in
place.Further complementary informatias providedin Section 4.2.Z2egarding data on the
number of asylum applicants, legislative amendments and projects undertaken in 2009 in the

area of refugee protection and asylum.

4.2.1 European Pact on Immigration and Asylum

Commitment: IV.(c) establish procedures, in the case of crisis in a Member State faced with

a massive influx of asylunrseekersto enable the secondment of officials from other Member
States to help that State and the demonstration of effective solidatiitythsit State by

mobilising existing Eyprogrammes more rapidly.

Specific funding under existing EU financial instruments should be provided for this

reallocation, in accordance with budgetary procedures;

SeveralMember StatesBelgium, Latvia, Luxembourg, Netherlands United Kingdom)
reported having set up or taken part in initiatives to help other Member States facing a
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considerablenflux of asylum applicantsThese included establishing specific procedures for
such assistanceLdtvia, United Kingdom), the provision of support through Frontex
operations l(uxembourg, United Kingdom) and participationn the High Level Working

Group on Particular Pressures within the framework of the GDIB€lgium, Czech
Republic, Netherlands United Kingdom). Member State involved in the GDISC Working
Group referred to the development of a Catalogue of Services which described the different
types and methods of practical support, both onsite and from a distance, which members of
this working group could offer to EU Memb8tates facing particular pressures. One Member
State Netherlands) indicated that services offered within the GDISC framework ranged from

an interpretersodé pool to training and advice

Two Member StatesNetherlands, United Kingdom) mentioned that they had already
provided practical support to Member States facicgrasiderablenflux of asylum applicants

in 2009 Cyprus,Greece Malta). Within the GDISC frameworkiNetherlands and United
Kingdom participatel in a pilot project on particular pressures Nfalta. Netherlands
provided expertise and training with regard to medical advice, age testing, language analysis
(to identify cases of possible OnatUniechal ity
Kingdom deliveredsupport in relation téanguage analysidlalta reported that this project
offered a relevant form of assistandéénited Kingdom, in cooperation witiNetherlands

also seconded two quality assurance officer&teeceto provide training tahe national

police on asylum decisiemaking and on language analysis. In additiblgtherlands
reported having carriedut a GDISC pilot project in Cyprushich provided advice on the
reception ofasylum applicantand on the organisation of the asylapplication procedure. It
confirmed that discussions were taking place to launch a similar proj&regce Latvia

indicated that it had not yet used the national existing procedure put in place for this purpose.

Another Member StateA(stria) mentionedits involvement in practical cooperation with
ot her Member Statesdé asylum authorities by m

and through institutionalised networks such as Eurasil.

On the basis of amendments Stoveniaregarding relocationthe status of refugee can be
conferred on citizens of third countries and stateless citizens who were accep&dvatoa

on the basis of annual quotas. On the basis of this annual quota, refugee status can be
conferred on a thirdountry national oto a stateless citizen under the condition that they

meet the requirements for the recognition of refugee status undetehsational Protection
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Actand that he/she located in the country, where he/she is safe from persecution but the living
conditionsare not suitable for integration.

For thoseMember States which are faced with specific and disproportionate pressures on
their national asylum systemsdue in particular to their geographical or demographic
situation, solidarity shall also aim to promoten a voluntary and coordinated basis, better
reallocation of beneficiaries of international protection from such Member States to others,
while ensuring that asylum systems are not abused. In accordance with those principles, the
Commission, in consulian with the Office of the United Nations High Commissioner for
Refugees where appropriate, will facilitate such voluntary and coordinated reallocation.

Some Member States reported that their asylum systems were under particular pressure
(Greece Malta). Another Member StateBglgium) reported a saturation of its reception
centres forasylum applicantglue to a structural lack of capacityaly indicated that the
Shared Action Plan to fight illegal immigration in the Mediterranean, signésarégce Italy,

Cyprus and Malta, urged other Member States to consider relocating beneficiaries of
international protection from Member States facing specific and disproportionate pressures

due to their geographical or demographic circumstances.

In 2009, France and Germany provided support toMalta by voluntarily relocating
beneficiaries of international protectic®ermany relocated 11 beneficiaries of international
protection as part of a bilateral agreement, wikitance relocated 96 beneficiaries of

international preection, as part of a project-dmanced by the ERF Community Actians

As to future measuredMalta indicated that ten Member States had confirmed their
participation in the intr&eU relocation pilot project concerning about 250 beneficiaries of
internatonal protection currently present Malta to be implemented in 2010F ance,
Germany, Hungary, Luxembourg, Poland, Portugal, Romania, Slovak Republic,
Slovenia, United Kingdom). Two other Member Statedélgium, Bulgaria, Lithuania)
reported that theiparticipation in the pilot project was being discusdddmber States also
referred to the usefulness of accessing EU funding for relocation projeitisSlovenia
stating that the project will draw finances from the European Refugee Fuadce in
particular mentioned that their 2009 relocation project under the Community Actions received

up to 90% cefinancing.
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With regard to resettlemengctions were undertaken in 2009 bBelgium, Germany,
Netherlands Slovak Republic, Slovenia Belgium established @& hoc resettlement
programmes, with a pilot project set up in 2009 for the resettlement of Iraqi refugees. The
Slovak Republicsetup a scheme which allowetiemto accept 98 Palestinian refugees for a
period of 6 months, in accordance with a tripartiteeagient, with resettlemend third
countriesoccurring at the end of this period. Furthermore, the resettlement of 2 500 Iraqi
refugees inGermany from Syria and Jordan began duridg09and was concluded in April
2010.The Netherlands continuedits resetlement activities in 2009 as part of t he
decision toreceive on average 500 refugees to be resettled each year during the period of
20082011 (with a maximum of 2 000 persons for the entire period).
Also Sweden continued its resettlement pragn in 2009. The goal is to resettle 1900
refugees yearly and during the year 1882 refugees were resetitedM@mber State

Commitment: 1V.(g invite the Member States forovide the personnel responsible for

external border controls with trainingin the rights and obligations pertaining to

international protection.

Most of the Member States confirmed that they were providing training to personnel
responsible for external border control on international protection and protection sensitivity
(Austria, Belgium, Czech Republic Estonia, Finland, France, Germany, Greece
Hungary, Ireland, Italy, Latvia, Lithuania, Malta, Netherlands Poland, Portugal,
Slovak Republig Spain, Sweden United Kingdom).

With regard to the categories of staff trained, moshefMember States referred to training
of border officials Austria, Belgium, Czech Republi¢ Estonia, Finland, France, Greece
Hungary, ltaly, Latvia, Lithuania, Malta, Netherlands Poland, Portugal, Slovak
Republic, United Kingdom). Others mentioned theaining of other officials involved in
field of asylum and immigrationAustria, France, Ireland, Malta, Slovak Republig
Sweder), such as immigration officerséréland), immigration police falta), national police
(Sweder), detention centre staffFfance, Malta, Slovak Republig and asylum department
staff (Slovak Republig. Other groups mentioned included NGOs, social workers and lawyers
(Greece. One Member StateSpain) stated that all public employees and others working
with applicants for internatiohaprotection, refugees and beneficiaries of subsidiary
protection should receive proper training, as stipulated in national asylum law. The content of

the training varies, covering issues such as rights and obligations under international
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protection France, Netherlands Portugal), fundamental rights Germany, Hungary,
Lithuania, Malta, Portugal, Sweden United Kingdom), asylum law Erance, Hungary,

Italy, Lithuania, Portugal, Slovak Republig, detention $lovak Republig, reception
conditions (Greece, profiling and risk analysis when conducting border monitoring
(Lithuania) and cooperation with representatives of the third se@twvék Republid).
Several Member States referred to the involvement of UNHCR in the delivery of training
(Belgium, Germany, Hungary, Ireland, Lithuania, Portugal, Slovak Republic), while two

Member StatesBelgium, Germany) referred to Frontex Border Guard training programmes.

4.2.2 Additional/Complementary developments

Austria, Belgium, Czech Republi¢ Estonia, France, Finland, Germany, Ireland, Italy,
Lithuania, Luxembourg, Malta, Netherlands, Poland, Slovak Republic provided data on

the number of asylum applicants in their territory durdg@9® The following data are a
O0snapshotodé of the situation in these Member

The number ofnew asylum applicationgariedgreatly depending on the Member Stdter
example,where data were availabldQ asylum applications were received Hstonia in
2009, 27 649 inGermany and 2 389 inMalta.** In Czech Republi¢ Ireland, Italy®,
Luxembourg and Slovak Republic there was a decrease in the number of applications
submittedcompared to 20Q8he Czech Republichavinga decrease of 24% and Ireland
having a decrease e80%. Austria, Estonia, France Germany and Netherlands reported
an inagease in asylum applications in 2009, with, for example, an increastbd% of first
time applicants irGermany as opposed to 200&stonia stated that this increase in asylum
applicants seemed to be due to increased illegal immigration and the nuibersans
readmitted from other Member States due to the Dublin proéesstria, Belgium, Czech
Republic, Estonia, Finland, Germany, lIreland, Lithuania, Malta, Poland, Slovak
Republic also presented data on the countries of origin of asylum applicavite, a
prominent number coming fro@eorgia and Russi®oland observed a sharp increase from
2008 and, in 2009, habl 726 asylum applicantwho were nationals of Russia, with 4 217
asylum applications submitted by nationals of Geor§iar Estonia, 6 appliants were

nationals of Georgia out of a total of 36 asylum applicants overall.

#For more detailed statistical information, please nsul t the EMN fAAnnual Reports
StatisticsAvailable athttp://emn.sarenet.es/Downloads/prepareShowFiles.do;?directorylD=15

*In France, the numbef asylum applications was not specified, though it was reported that between December
2008 to November 2009 there were 10 683 protection statuses granted, an increase of 24.5% compared to
period between December 2006 and November 2007

% Data latches in &tember 2009.
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Austria, Belgium, Ireland and Estonia have (planned) amendments to current legislation
governing asylum. IrAustria, amendments to th&sylum Actin 2009 touched on several
fields of asylum legislation. This includefbr exampleacceleration of the asylum procedure
in case of subsequent/serial asylum application, as well as the introduction of a reporting
obligation for asylum applicants during the admission procedure if atimegdecision is
likely and if asylum applicants are homeleBglgium introducedamendments tds Aliens
Act, which providel for some technical adjustments aamthptedorovisions on the accelerated
procedure with certain technical grounds for refusalimy abolished Additionally, it was
expected thaa propositionto modify thelaw regarding reception conditiomgould soon be
put forward in the area of asylumm addition,thoseasylum applicants ithe procedure would
soon be entitled to Work Permit C*° six months after having lodged their pending asylum
application. legislation inlreland in 2009 introduced amendments to thebitualResidence
Condition(HRC) related to access to social welfare paymentsragarding individuals either

seeking or hamg been granted a protection status.

The administration costs relating to asylum in 26@ére provided byelgium, Finland and

Ireland, which were often proportional to the increase in asylapplications In 2009,

Finland aimedto reduce costs on asylumatters by intensifying the procedures undertaken,

with this policy being evaluated at regular intervédilge to the ongoing changes occurring in

policy- and decisiormaking level in the EUMore money was provided for age assessment

and language analysisn or der to intensify the asylum pr
set up in the | mmigration Servicebds Asylum
applications and asylum applications lodged by EU citiZéris. Ireland, the cost of
accommodatin forasylum applicantg direct provision accommodation centres was cited as
being 09 Hurirg2008 | | i on

In Luxembourg, two studies published in 2009 concerning the access to work and
apprenticeships by asylum applicants, as well as the jurisprudence concerning tlati@pplic

for refugee statysassisted the authorities to recognise the main problems ntle¢ibgsylum

%The Work Permit C is valid for any kind of employment, with any employer: its validity and duration is
directly dependent on the validity and duration of the residence permit of the worker. The proposition of Royal
Decree foresees that therk permit C delivered to asylum seekers whose claim is pending, will be valid until
a decision is taken or until a decision in appeal is taken.

¥The Immigration Service recruited temporarily 80 new employees in order to intensify processing of asylum
apgicationsi the number of asylum applications skyrocketed in 2009 comparing to previous years.
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applicants’® These reports subsequently allowed Luxembourg to ameliorate the situation,
includingwideningthed e f i ni t i on of O6r e fnemaaebythaUNHEGR. r ec o

In Malta, the Office of the Refugee Commissiosecceeded in addressing the backlag
applications which had accumulated in previous years by implementing various measures,
including an increase in personnelrthermore, a UNHCHRalta Country Agreement was
signed in 2009 which aimed to officially open a UNHCR officeMalta, from which the
UNHCR would carry out its international protection and humanitarian assistance functions in

favour of refugees and other persons of concern.

Hungary and Latvia introduced programes to provide education to minor asylum
applicants This included the introduction of a neprogranme in Hungary to meet the
special needs of minoraged of 6-14 years who did not have the skills or previous
experienes of basic cultural and educational requirements. Additionally, a projest
developedn Latvia, in accordance with thAsylum Lawby which the possibility to acquire
educatiorwasensured to minoasylum applicantsThis provision ensured educationsgven

minors

With regard to categoricgirotection,in the Netherlands this ended forasylumapplicants

from Somalia in 2009as neighbouring Member States did not pursue similar polioies
preventing the return of Somali asyl@applicantsas wellasthere being an observéitrease

in fraud and abuséy applicants The governmentalso established that, due to fraud and
abuse, a situation had arisen whereby it proved to be impossible, in too many cases of Somali
asylum applications, to verify whetherather countryi Member Stateor otherwisei was
responsible for the application or whether the applicant originated from another country or
from a part of Somalia that did not need protectidowever,caselaw of the Council of State

in 2009 consideredhat Somali asylum seekers belonging to the Reer Hamar would not be
required to demonstrate any individual characteristics in order to fall within the scope of
protection of Article 3 of the ECHR.

3UNHCR, Etude de jurisprudence du tribunal administratif du Giuché de Luxembourg en matiére de
protection internationale, in : Gerkrath, Jorg (ed.): Droitads i | e -Daiahé dé tuaembdourg et en Europe.
D®vel oppements r ®cents. Editions Larcier, Bel gi que,
Finance de | 6Uni ver slB2ZBeschd Sylvain20yEh eidreg supp .| dd& c s ~
| 6apprenti ssage des DPI et des ,bnRG&HKrathc Jorg (ed.)e Broitd 6 un e
déasi | e-Deché d&luxembsburg et en Europe. Développements récents. Editions Larcier, Belgique,
Collection de la Faculté de Drot,6 Ec onomi e et de Finance d4d8 1 d6Uni versi
% The backlog included 503 applications pending from 2008
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In Italy, the SPRAR $ystem of Protection for Refugee and Asylum applidaptg into

action projects to host asylum applicants without means of livelihood, and who have
completed their stay in the centres after the first phase of identification and who have also
begun the procedure to obtain international protection stet@f09 over 3 000 places were
offered to asylum applicants and vulnerable groups, with the SPRAR system being considered
as a best practice due to its high quality of work and its abilitysioomne and to host.

4.3 Unaccompanied Minors (and other vulnerable groups)

Sinceno explicit referenceés made to unaccompanied minorsthe Pact commitments, this

Section summarisesle mb e r Statesd policies relating tc
vulnerale groups, particularly with regard to the reception process, identification and tracing

It also includes dat@oncerning the entry of unaccompanied minors into the EU during
20097°

Almost all Member Statesindertookactions relating to unaccompaniednoris andother
vulnerable personsThese included reception facilities, legal assistance, guardianship,
identification procedures, family tracingnd protection of victimsln Austria, for example,

the amendments to tiel i e n §1 @00 dealt with théssue of unaccompanied minors and

set out a number of new provisions for this group, which included the facilitation of the
application procedure for unaccompanied minors, the introduction of a special residence

permit, as well as provisions for age assesst procedures.

The provision ofassistance of minors upon arrival was deemed to be a major potidgr

many Member StatesBélgium, Czech Republi¢ Finland, France, Greece Hungary,
Lithuania, Latvia, Poland, Portugal, Sweden Slovak Republig, with most (Belgium,
Bulgaria, Czech Republi¢ France, Greece Portugal, Slovak Republic Slovenig Spain)
outlining their approach for the appointment of a legal representative or guardian for child
protection measures for unaccompanied minbrs-rance, certan recommendationsvere

made in order to facilitate the right to information and assistance of unaccompanied minors
arriving at borders antb ensure bettaepresentation when theyerepresent on the territory

for a longer period of timeA ¢ h i | d rdpkna Wasestabbshed ifEstonia in 2009 in order

to assist minors in distress

“EMN Synthesis Report on o6Policies on Reception, Ret
Unaccompanied Minorsi an EU Compar ati ve St u'd May, 2010y wavmilables hte d on
http://emn.sarenet.es/Downloads/prepareShowFiles.do;?directorylD=115
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In order to ensure the protection of minors, and the preventicabsdonding Belgium,
Czech Republic Greece Hungary, ltaly** ensured that childremere kept in specially
created accommodation facilitiesnder special hospitality and protection arrangements, such
as specialist housing ireceptioncentres with specific infrastructure for minofsréece. In
Hungary, the facilities in place for young adudtsylum applicantsnclude the Centre for
Young Adults which wasestablished in 2009 to meet the needs of young abylum
applicantswho reached 18 years of age before their recognition as a beneficiary of
international protectiarin Italy, in the two first months of Z®, theMinister of the Interior
reimbursedi3 million to the regions which hosted unaccompanied minors, @it million

being reimbursed the previous yedhe protection of minors continued to be a matter of
debate inlreland with the signing ofa Joint Protocol on Missing Childremetweenthe
Health Service Executive and An Garda Sioctf&rhis Protocobutlines arrangements for
addressing issues relatitgchildren in State care who go missing, and sets out the actions to
be taken by both organisations when a missing child in care repomde to An Garda
SiochanaDuring 2009 48 unaccompanied minors were reported as missing from State care.

Regarding the identification procedures for unaccompanied mimorg8ulgaria, Czech
Republic, Finland and Greecepriority wasplaced on age determinat and identification.
For example, inFinland a government bill on age determination wpeesented to the
Parliament in 2009which ainedto add provisions for age determination in &leens Actin

order to regulate whoouldrequest or perform age datenation.

To ensure the integration of minors in their host courBylgaria, Finland, Hungary,

Spain have developedheir policies for minors through the development of educadiach
reception measurebor examplein Bulgaria minors are entitled todeication and vocational
training under the conditions and following the procedure applicable to its nationals, while in
Finland, measures are undertaken support young asylum applicants and refugees and to
provide them with possibilities for further sied The Netherlands faced withthe reality

that unaccompanied minors cannot always be returned to their countries of bagen
developedtheir national procedusein these instanceswvhich includesthe issuance of a
residence permit to the unaccommahminor subject to the restrictiodr e si dence as

national who cannot leayé hr ough no f aul. A coofdrende todiscoss theh e r

“IIn ltaly, the necessity at local ldveéo install a specialised section at the Prefecture dedicated solely to
unaccompanied minors was outlined once again in 2009.
2 An GardaSiochanas the Gaelic term for the Police in Ireland.
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6l egal status and possibilities of Slavakt egr at
Republic.

Corcerning the education of unaccompanied minors, Nhistry of Education, Culture,
Youth and Sporin Malta set up an advisory group to ensure educational entitlement for
unaccompanied minors and children of asylum se&kdtarthermore, a support teacheas
deployed for unaccompanied minors in order to plan and implement a transition programme
to support students for entry into mainstream schaaslavell as plan the academic work for

each student in relation to his/her individual needs and year.group

Austria, Bulgaria, Czech Republic Estonia, Finland, France, Germany, Hungary,

Ireland, Italy and Swedenprovided dataon the number of unaccompanied minors on their
territory in 2009.Thi s data is a o6snapshotd oMosttdhe si't
these Member States collected data with regard to the number of unaccompanied minors who
applied for international protection. These ranged from 3 applicatigulgdria, Estonia) to

1 304 Germany) in 2009.In Austria, about 90% of allunaccompaniedninor asylum
applicants (1 041) in 2009 were male.the Czech Republi¢ 58% of theunaccompanied
minors were over 15 years old when lodging the application Sweden there was an
increase in the number of unaccompanied minors seeking asylum whichalpdlilic debate

about the division of responsibility between central and local governrSeveden also
experienced a major influx in unaccompanied minors arriving in their territory, with 500

unaccompanied minors awaiting reception in a municipality in Ninex 2009.

Bulgaria, Estonia, Finland, France, Germany also provided information on the most
common origin countrieof unaccompanied minagrswith, for Germany the five main

countries of origirbeingAfghanistan, Iraq, Vietnam, Guinea and Ethiopia.

The family tracing of unaccompanied minors waspriority action forBulgaria, Czech
Republic, France andGreece A Methodical Recommendation for authorities involved in the
social and legal protection of unaccompanieinors wagleclaredn the Czech Republig in
order to resolve problenmich as witHfamily tracing. Additionally,France, Greece Spain
developedooliciesregardingthe return of minorswith France outlining that the average cost

of returning a minor amouetito U1 245per individual

“3The Board is responsible to ensure that the educationtiéerent for all unaccompanied minors and children
of asylum seekers is equitably accessible and that students are provided with the support necessary in order for
them to benefit from such entitlement.
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Practices concerning the family reunification of minors who had been granted refugee or
humanitarian status were outlined Bylgaria andFinland, the latterstating thathere may
be a possible amendment to legislatiantroducing an exception relating to the possible

family reunification of children over 18 years of adestill in need of parental care.

Belgium, Germany, Spain took measures to promote the rights of the child at national level,
throughthe promotion of thénternational Convention on the Rights of the Clfiigain) and

by the inclusion of the Rights of the Child in tBenstitutionof Belgium. The new coalition
government inGermany aimed to withdraw the official German reservation against certain
provisions of he International Convention on the Rights of the Child.

With regard toothervulnerable persongelgium, Estonia, Greece Netherlands and Spain

outlinedthe development gboliciesand legislation regarding tlerotection In addition to

providing services toillegally stayingfamilies and their childrerBelgium developeda bill

that would allowillegally-staying third-country nationaldo receive damages from public
victimbébs funds. OGuidelines for i dentanf ying
b ei H weredpreparedn Estonia, and with regard téhe removalof vulnerable groups, a
project O6Materi al a s wasumndedakearireorderdo establstospdciald per

measures foremovingvulnerable groups.

Germany, Greece Sloveniaand Spain undertook activities t@nsure thaasylum applicants

with special needswere adequately treatedGermany and Slovenia extended their
infrastructure to facilitate these individuadsth a projectin Slovenia ensuring the regular
provision of indvidual and group psychological and psychotherapeutic assistance to
vulnerable persons with special nee@eece elaborated an agreement with Albania to
protect unaccompanied minors, includingure, rehabilitation and care for the Albanian

children who &e victims of trafficking.

4.4 Economic Migration

The following section refers to economic migration policy developments occurring during
2009. Firstly, Section 4.4.1 indicates actions undertaken through Pact commitments in
relation to the implementation of policies for labour migration, the increase in attractiveness

of the EU for highlyqualified workers and the facilitation of the reception of students and

“*4 This document is not meant for public use but ooty limited circle of authorities
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researchers and the brain drain phenome@omplementary developmemnin 2009 arehen
summarised irsectiond.4.2 includng legislation and data relating to labour migration.

4.4.1 European Pact on Immigration and Asylum

Commitment: I.(a) to invite Member States and the Commissiomiglement policies for

labour migration, with due regard to the acquis communautaire and Community preference,
bearing in mind potential human resources within the EU, and using the most appropriate
resources, which take account of all the needs of the labouketnaf each Member State,
pursuant to the conclusions of the Europ&wuncil of 13and 14March 2008;

Most Member States reported on labour migration policies to addressirlahortages
(Austria, Belgium, Bulgaria, Czech Republic Estonia, France, Finland, Germany,
Greece Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands
Poland, Slovenia,Spain, Sweden United Kingdom).

To ensure that labour migration meets the various needs of the labour market, several
countries referred to mbour immigration system that was predominantly empldserand
demand driven, whereby it was up to the individual employer to demonstrate a vacancy could
not be filled by national or EU labour force and therefore called for the recruitment of-a third
country national Czech Republic Finland, Greece Ireland, Lithuania, Malta,
Netherlands Spain, Sweden United Kingdom). This system is independent of his/her

country of origin or of the number of work permits already issued (i.e. quota).

Other Member Stas drew up, or drew up in addition, a list of professions and/or sectors
where labour shortages existeBs{onia, France, Ireland, Italy, Lithuania, Portugal,
Slovenia,Spain, United Kingdom), or considered to do stélta). Lithuania reported that

an occpation was added to the list when the demand for labour was twice as high as the
existing labour supply for a specific occupation and work places had remained unfilled for
three months. The recruitment of thitduntry nationals to work in these listed fessions or
sectors was facilitated as their application would not be subjected to an individual labour
market test France, ltaly, Spain) or would be prioritised Lithuania). The United
Kingdom Points Based System (PB&)ms to provide a framework in wiicmigration

policy can be adjusted to respond to economic and labour market circumstances, and links
decisions to admit migrants to objective tests and the awarding of points for attributes that are

closely linked with labour market needs.
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Furthermore, toaddress the labour shortages identified in the set list of professions and
sectors, some Member States concluded bilateral agreements with third countries establishing
guota for labour migrationF{nland, France, Greece Italy) or identified source coung&s

which were eligible for a work permit/vis&€tech Republic Lithuania) or for work without

a work permit Poland).

Swedenand Estonia set wage thresholds in relation to labour migratiBstonia stated that

the offer made to thirdountry nationals wago include earning a quarter more than the
average salarySwedenexamined in each case whether employment conditiansluding

wages, social insurance coverage and other terms of employmeste equivalent to
conditions that applied to employees atlg resident in Sweden. Hereto trade unions gave
consultative opinions to the Migration Board. While the Migration Board had no legal
obligation to comply with trade union opinions concerning terms of employment, it was
reported that the Board generallyaathed great importance to them as one way of ensuring
that social and wage dumping did not occur. In 85 percent of cases, employers sought such
consultative opinions before the actual application process was started, which substantially

reduced processirtgne.

Improvements to the governance of legal migration were reported, including the adoption of
new policy concepts (e.§.zech Republic Irelandi Green Card system), better coordination
of government agencies or set up of new bodies to implement gof@adgium, Finland,
Germany, Latvia, Luxembourg, Sweden United Kingdom), the development of
comprehensive strategied-rance, Hungary, Lithuania), and the simplification and
shortening of proceduresBé¢lgium, Czech Republic Estonia, Greece Hungary,

Lit huania, Netherlands, Spain, Sweden United Kingdom). Concerning the Green Card
System in place in th€zech Republic it was indicated that 51 foreign nationaisd used
this system by the end of the reference pericgland witnessed great changes todab
market needsluring the period of reference. Thissulted inan increase in the majority of
fees for employment permits as well as the announcemerg @feen Card scheme.
Additionally, employment permit holdersf more than five consecutive years viduow be
provided with permission to reside and permission to work withitwet need foran

employment permitWith regard to comprehensive strategiethuania referred tothe
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implementation otwo resolutions passed end 2008egarding along-term stréegy n the
migration ared?

Belgium launched the Economic Migration service to facilitate and speed up the visa
delivering process forthrd ount ry nationals with an fAecono
to avoid that thirecountry nationals working ithe Member State were hampered in the
execution of their professional activities by an administrative slow down for which they were

not responsible. Measures to refine the identification and matching of labour market needs
were put forward by some, incligy the establishment of centres, committees and/or
agencies with the right economic and labour market exper&igsglagd, Germany,
Luxembourg, United Kingdom), and planned for the near future by otherr{gary,

Malta). For example, iisermany, theFederd Ministry of Labour and Social Affairsreated

an alliance to advise the Federal gover nment
| abour o) . l'ts aim was to develop measures t

skilled labour in the futre, such as steering migration flows.

With regard to the principle of Union preference, several Member Sratistria, Bulgaria,
Estonia, Germany, Hungary, Ireland, Italy, Lithuania, Luxembourg, Latvia, Malta,
Poland, Portugal, Slovak Republic Spain, Sweden United Kingdom) reported on
measures in plac® verify that labour demand could not bkatisfiedby national and EU
manpower or by neciEU manpower lawfully resident on a permanent basis in that Member
State and subsequentlyo attract thirdcountry national workers Some stated that the job
vacancy was advertised with the national Public Employment Senit® @hd sometimes
EURES for a reasonable period of timiggland, Lithuania, Luxembourg, Latvia, Malta,
Sweden United Kingdom). Others referré to an individual labour market teg(stria) or

to a requirement for employers to ask permission to recruit a¢bidtry national from the
government agency dealing with unemploymeggténia). Germany introducedlegal steps

in 2009 to lift the requement of testing preferential access with regard to labour market
access of distinct groups of thiobuntry nationals (e.g. qualified and waitegrated
foreigners whose deportation had been temporarily suspended, family members of highly
gualified worlers with a residence title) as well as for highly qualified workers from the new

EU Member States and their familid®oth Italy and Portugal reported that this principle

“>Economic Migration Regulation Strategy 2002012 (State Gazette, 2007, No-#897) andGuidelines on
the Lithuanian Immigration Policy (State Gazette, 2008, Nr-3435).
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was taken into account when the annual quota for issuing work and/or residence pernit

set.

Due to the economic crisis, a feMlember Statediad tightened entry or permit renewal

criteria Czech Republic Ireland, Lithuania), quota ([taly, Portugal) or reduced
professions eligible for work permitdréland). In the case oBpain and Lithuania, the
number of occupations included | Qpardre¢he 6Cat a
6l i st o f that @are undeasstaiféd nvea s rLithdaoia: éraim 60 occupations in

2007 to 7 occupations in 2009n Spain, the number of occupans was reduced as a result

of adjustments to labour market trendsdlditionally, in order to address the difficult situation

of labour migrants employed through employment agen€igech Republictightened the

regulation of these agencies to limit exipdtion of thirdcountry national workers.

These restrictive measures in relation to labour migration were generally meant to be of a
temporary natureBulgaria, Hungary considered similar meases for the foreseeable futyre
while others(Austria, Finland, Lithuania, Malta, Sweden Spain, United Kingdom.)
claimed that their demardtiven labour migration systems were sufficiently flexible to adjust

to labour market dynamics. The latter were portrayed agegpliatory, resulting irfewer
vacanciesfewerapplications and more rejectiongeliver permits issuedlreland introduced

a scheme that allows migrant workers made redundant to remain for a period to search for a
new job and, once alternative employment is found, exempts their application for a work
permit from the standard individual labour market tEgewhereCzech Republicindicated

that the impact of the crisis was also visible by the number of trading licences issued to
foreign nationals.It was suspected that manthird-country nationals who lost their
employment due to the economic crigiecame selemployed by establishing a businéss

order to be able to remain in the country.

As to statistics, some Member States reported on the number of applications for work permits
(Czech Republic,Finland, Ireland, Lithuania, Spain), of decisions takerEstonia, United
Kingdom), of permits issuedQzech Republic Greece Hungary, Ireland, Lithuania,
Luxembourg, Poland, Slovenia, Slovak RepublicSpain), or of newly hired thirecountry
nationals It aly), rendering comparisons between Member States difficult at this stage in time.
This ranged from 2239 (Lithuania) to 2 656 Slovak Republig to 73 666in Czech
Republic. However, a decrease in the number of applications for work perBalgigm,

Spain) and of permits grantedCgech Republic Ireland, France, Lithuania, Malta) was an
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emerging trend across the EU, which may be related to the economic Frissxample,
Czech Republi¢ Ireland and Lithuania provided data demonstrating a decrease in the
number of work permitsssued in 2009, with 7 962 permits lireland, a decrease of 44
compared to 2008vhile Czech Republicobserved a decrease48% in comparison with the
preceding yearn Lithuania, the number oWwork permits issued in 20G®nstiuted less than

a third of those granted 2008,i.e. from7 819 to 2 239 work permitfn Italy , the number of
newly hired thirdcountry nationals decreased from 167 800 in 2008 to 89 140 in Rada.
was also provided on the number of foreigners emplalysough agencie€gech Republig,

with signs of a sharp decreasehe Czech Republicfurther outlined that 27 700 foreign
nationals lost their jobs in 206809, with 8% returning to their country of origin under

assisted voluntary return programme.

Commitment: 1.(b) to increase the attractiveness of the EUHmhly qualified workers

Many MS reported having taken steps to increase the attractiveness of the EU for highly
gualified workers Austria, Belgium, Czech Republi¢ France, Germany, Greece ltaly,
Lithuania, Luxembourg, Netherlands Spain, Sweden United Kingdom). With regard to

the transposition of the Blue Card Directive, some Member States were in the process of
transposing the Blue Card DirectivBglgium, Italy, Luxembourg, Netherlands Slovenia,

Spain, Sweder); others had undertaken preparatory work for transpositi®ulgéria,
Estonia, Lithuania, Malta); still others planned to do so in 2018uktria, Czech Republig
Finland, France, Greece Hungary, Lithuania, Poland, Portugal, Slovak Republic).

United Kingdom and Ireland did not opt into the Blue Card Directive, but thmited
Kingdom reported that it provided attractive labour migration opportunities for highly

gualifiedthrdc ount ry nationals wunder 6Tier 1 of its

Measures were aimed at simplifying, and hereby accelerating, procedures and relaxing
conditions for entry or renewal of permiils some Member Stateustria, Germany,

Ireland, Italy, Lithuania, Luxembourg, Slovak Republic Spain). Hereto, France
introduced new types of permits (efgS ki I | s and talents" per mit
contribution" permit). Commitment I(a) provides an overview of the steps that Member States
undertook to improve the governance of legal migration. Some Member Statéfted as to

who benefited from measures put in plaBelgium, Germany, Slovak Republic Spain,

United Kingdom), for example: individuals with university degrees from third countries
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(Germany), senior staff members (e.g. CE@®e{gium), those active iparticular sectors or
professions$pain) (see the second part of I(b) below for further details).

As to the results of the measures undertaken, a few Member States reported an increase in
permits granted to highly qualified migrantsrgnce, Germany, Greecg. For example, a

30% increase in permits granted was reflected in the figures providédroyany (from 227

in the first half of 2008 to 350 in the first half of 2009) d&dnce (from 1664 "workers on
assignment™ in 2008 to 954 in 2009). Others gt that the economic crisis had resulted in a
reduction of the number of highbkilled workers applying for a work permisgain). As to

the simplification and acceleration of procedurgpain reported that the average time for
processing an applicatian 2008 was 12.93 days; in 2009 it fell to 11.21 dayshuania

reported that the aim was to issue documents to hgiilled workers within 34 weeks,

compared to a normal duration of two months for skilled workers.

And take new measures to further ildate the reception obtudents and researchersnd
their movement within the EU;

Two countries put forward proposals for future changes to this policy ateagary,

Ireland). Ireland published a set of proposals for reform of +i€iBA student immigratia

and launched a public consultation process on the issue. The proposals contained more than
20 discussion items including capping the length of time a person can spend in Ireland as a
student at no more than five years or two years in further educati@mgiish language
classes; introducing a twieer system to facilitate the targeting of incentives towards the
upper end of the academic spectrum; a stronger inspection process; possible changes in
respect of visas; and new guidelines on work placemernternship.Hungaryd6 s 200 9
Strategy focused in particular on facilitating international mobility and employment of

researchers and scientists.

As to studentsl.atvia, Lithuania, Netherlands Poland, andUnited Kingdom reportedon
modifications ofthe proedures for the admission of thioduntry nationals wishing to study

in the Member State during the reporting peribdtvia, for example, no longer required
candidates to interact with, and visit, its embassies, which was costly in time and financial
resaurces, but allowed higher educational establishments to directly submit thedhintty
national s documents relating to his/ her ap

Citizenship and Migration Affairs. Thelnited Kingdom announced a policyeview of the
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student visa tier of its poifiased system, which would consider raising the minimum level
of courses for which foreign students could get a visa, introducing mandatory English
language testing for student visas other than for English oargkchanging the rules under
which students on lower qualification courses worked-pae. In Lithuania, a decree
modifying the procedure of admission and facilitating access to thefstated studies at
high education institutions for thirdountry nationals was adopted in 2009. This enabled

these institutions to introduce more study programmes available in foreign languages.

In 2009, Portugal adopted a decree expanding the social rights available to students at higher
education to foreign studentého held a permanent residence permit or who benefited from
the status of longerm resident.

In 2009, a few Member States also facilitated access to the labour market farotintdy
nationals who graduated from education establishments in the Menabber¢&istria, Czech
Republic, France, Ireland, Italy, Latvia) andSlovak Republicplanned to do so in the near
future. Italy introduced the possibility for doctorate or postgraduate students to convert a
residence permit for reason of study into a workoperas some other Member States already
had Spain).France required that, in order to grant this facilitation, the revenue offered to the

third-country national graduate was at least 1.5 times the national minimum revenue.
Finland mentioned measures tacilitate the naturalisation of students and graduates.

As to researchers, some Member States removed the requirement for a workBghitry,
Bulgaria). Austia amended | egislation tdoraebbtawchdémreo ir
issued for two year (instead of one year). After two years of residence it is possible to
change for theiiseestemenhedpewmich grants f

market.

Some German universities gegtadvibelon wankestudyinigVe | ¢ o n
living and family issues to foreign researchers, with the aim of strengthening their
international competitiveness and attractiveness. Several Member States provided data as to
the number of researchers and/or students that were issued a permit inE36@8a(

France, Finland, Germany, Greece Hungary, Lithuania, Malta, Poland, Spain). These

ranged from3fir esearch residence permitso for e mp

research irLithuania t o 2, 33Q@ affl smcg ent i fi c JVrascaand f or
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from 68 permits for study purpose@reecet o0 6 3, 5s7tla yfilsothwydent s Vvi sas

in France. These constitute tentative data.

Commitment: 1.(Cc) to ensure, in encouraging temporary or circular migration, pursuant to

the conclusions fothe European Council of 14 December 2007, that those polidesot

aggravate the brain drain

Many Member States reported on measures to prevent or not aggravate the brain drain
(Austria, Belgium, Bulgaria, Czech Republi¢ Estonia, France, Lithuania, Luxembourg,
Netherlands Portugal, Spain, Sweden United Kingdom). These included allowing
migrants to return temporarily to the country of origin through, for example, multiple entry
visas (see also I(d) below), hereby creating a sense of security thatatie¢he option to

return to the EU and the opportunity forecoat i onal s t o benefit from
knowledge gained from the job (training) in the ER&lgium, Portugal, Spain, Sweder).

The link between migration and development, in gdnemad the need to maximise the
positive contribution of migrants and migration to the development of third countries, in
particular, was mentioned by many Member Statessifia, Belgium, Bulgaria, Czech
Republic, France, Netherlands Portugal, Spain, Swelen, United Kingdom) (see also
information under commitments V(d) and V(e) befw Some Member States set up co
development projects tied to circular or temporary migration programmes or pilot projects to
promote the skills and knowledge transfer to Iquedple Belgium, Netherlands Portugal,

Spain). Others referred to development programmes or projects to support the education
system Austria) or the public health service of third countri€&wveden United Kingdom),

with the aim of rendering the labounarket in the country of origin more attractive to
existing or potential migrants. A few opted for restricting the issuing or renewal of work
permits for those originating from countries or professional sectors which were the specific

target of developmenprojects or programmed-ance, United Kingdom). Swedenalso

“Commitment V(d) integrate migration anddevelopment policiesnore effectively by examining how such
policies may benefit the regions of origin of immigration, in coherence with other aspects of development
policy and the Millennium Development Goals.

The European Council invites Member Stated the Commission in this context to focus, within the sectoral
priorities identified with the partner countries, wolidarity development projectthat raise the living
standards of citizens, for example in the areas of nutrition, health care, educaiational training and
employment;

Commitment V(e)promote cedevelopment actionthat enable migrants to take part in the development of
their home countries.

The European Council recommends that Member States support the adoption of specific firstnoiaénts

for transferring migrants' remittancessecurely and more cheaply to their countries for the purposes of
investment and welfare insurance;
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referred to the importance of setting up portable social benefits (e.g. pensions) for temporary

migrants working in the EU.

In relation to the objective of not aggravating the brain drain, acewntries referred to
legislative measures limiting the duration of work permits issued to-tbmdtry nationals to
two years [ithuania, Luxembourg) and, upon the expiry of the work permit, obliging third
country nationals to return to their countryarfgin (Lithuania) and only allowing them to

take up a new position after a waiting period of minimum one mduitu@nia ).

4.4.2 Additional/Complementary developments

Regardinglegislation to better facilitatelabour migration,proposed changes occurred in
Estonia, Finland, Greece Ireland and Latvia including a Government Billin Finland

which, if adopted, wuld foreseethat a residence permitould alwaysautomaticallyprovide

the right to work A draft law was developed imatvia which would impose a limitéon to an
inviting party who provides false information about the payment of state taxes or violates the

procedure of employment of thi@buntry nationals.

There wasan amendment tahe maximumperiod for which unqualified ofow-qualified
seasonal workes could be employedn Germany, changing from 4 to 6 months per year,

with 294828 seasonal workeesmployed inGermany during 20099 611 more than in 2008.

There were 3 1l4pplications for residencpermits for an employed persaom Finland,
whichwas44.3%less than in 2008n Lithuania 22 000nationalsemigratedn 2009’

Finland set up a prect to draft anAction Plan for Labour Migrationwhich would be
compatible with thig Migration Policy ProgrammeCo-operation with China was also
initiated in order to determine how bottates could exchange information in the future on
issues related to recruiting work force and on recruitment abhsgentative plan is to sign a
co-operation protocol between Finland and China in 2010 concerning thegliation of
labour. The Admission and Residence Procedure (known as TEV Procedune)e the
application for a regular provisional residence permit and the application for a residence
permit were processed simultaneously was considered to be extremeficideie the

Netherlands The result of this is that the total procedure time may be shoffesed the

“It is important to note in this regard that this number represents the number of declared emidritioariia.
The number of undeclared emigrants is considered to be much higher.
“8 As this procedure is only a Pilot Project, a time span has yet to be given.
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administrative burden for the thimbuntry national and the sponsor will be reducEde
main advantage of this procedure is that only one applica&ioequired to be lodged by the
third-country national entering thHéetherlands The United Kingdom changed its policy in
2009 regarding the dependants of Turkish nationals who are already legading therdoy
expanding the definition of family memtseunder the pointbased system for immigration

4.5 Family Reunification

This sectiondescribes policies andctions undertaken by Member States regarding family
reunification during2009Q Firstly, Section4.5.1refers to ommitments made under the Pact
concerning the effective regulation of family migration. AdditionaBgction4.5.2refers to

the additional development undertaken by Member States in order to improve family
reunificationpolicy, including provisions relating to public policy and security, as well as the
introduction of DNA testing to prove family ties.

4.5.1 European Pact on Immigration and Asylum

Commitment: I.(d) to regulate family migrationmore effectively by inviting eadfiember

State, in compliance with the European Convention for the Protection of Human Rights and
Fundamental Freedoms, to take into consideration in its national legislation, except for
certain specific categories, its own reception capacities and fahabgscity to integrate, as

evaluated by their resources and accommodation in the country of destination and, for

example, their knowledge of that country's language;

SeveralMember States documented changes to existing policies during the reporting period
(Austria, Belgium, Greece lItaly, Lithuania, Netherlands Poland, Spain). These included
modifications to the (set of) conditions for family reunification, to the categories of persons
exempted from fulfilling these conditions for family reunificationddan the procedures for

applying for or renewing residence permits within the framework of family reunification.

As to the (set of) conditions for family reunification, Member States presented the following

as elements of existing regimes. In order toebett t ake account of fam
integrate when considering applications for family reunification, many Member States
stipulated that sponsors were required to have a stable and regular income to support the
family member(s) Austria, Belgium, Bulgaria, Finland, Italy, Lithuania, Luxembourg,
Netherlands Poland, Portugal, Spain), suitable accommodationAgstria, Belgium,

Bulgaria, Italy, Lithuania, Luxembourg, Spain, Sweder) and/or a previous period of
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residencel(ithuania, Spain). Some demanded thi&amily members were to attain a specific
level of language proficiencyF(ance, Netherlands Portugal), some after issuance of a
residence titleAustria), and/or sign an integration contract or agreem@uastitia, France).
Belgium undertook steps to netlate agreement protocols with the Communities, i.e. the
entities competent for the integration of foreign nationals, with the objective of tying the
issuance of a residence permit for family reunification to a commitment to integrate and/or
integration n the host societyAustria set in certain cases quota regarding family
reunification with the aim of respecting its national reception capadéesnany outlined a
judgment in 2009 concerning family reunification where it was held that l¢bal
requirement of afisecure livelihoodwhen applying for family reunificatiooannot be waived

by discretion for spouses of thimbuntry nationals.

Some of these elements were added to national regimes during the reported period. For
example, previous to 200®Belgium required sponsors to have a health insurance and
sufficient accommodation. However, legislation was amended to include sufficient, stable and
regular income as a precondition for family reunificati8wedenput forward proposals to
introduce the regtement of a minimum income. In light of the impact of economic crisis,
Portugal reduced by half the means of subsistence that-tuitohtry nationals require in

order to apply for family reunification. The Security Package adoptedtalby in 2009
stipuladed that accommodation was to comply with health standards and to be certified by
municipal authorities. The growing emphasis on integration commitments (e.g. through
contract) also reflected Member State concerBslgium) about integration of family
memkers. During 2009 the Netherlands presented aeport regarding théncome and age
requirements for family reunificatiot was indicated that the increased income requirement
for migration to the Netherlands had resulted in a substantial decrease iantbernof
partners coming to the Netherlands. However, the stricter income and age requirements did
not result in a clear contribution to the improvement of secionomic positions of persons

of foreign heritage in the Netherlands.

Some countries repodeon legislative changes introducing exemptions concerning categories
of persons who did not have to fulfil conditions set for family reunificatiums(ria, Greece
Lithuania, Poland). Enhanced protection of family unity, of children and of those granted
international protection seemed to be at heart of tBEin approved a reform of its

legislation on family reunification stipulating that only loteym residents can apply for the
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reunification of ascendantaged 65 and oveand granting direct access the labour market
for reunited spouses and children from the age of Uiéuania facilitated family
reunification for highly qualified workers, for thi¥cbuntry nationals who arrive to lecture or
perform an internship at national research and stosytutions and for persons who have
invested substantially in projects of importance to the State.

In Italy, changes were made to the procedure for granting a permit within the framework of
family reunification. TheMinistry of the Interiordecided thaPrefects were allowed to sign
protocols of understanding with single municipalitiggereby simplifying the family

reunification process.

A few Member States referred to the need to step up action against marriages of convenience
(Austria, Belgium, France, Italy, Lithuania, Netherlands). Belgium reported that legally

registered partnerships could be introduced in Aliens Act(i.e. the core of Belgian
immigration legislation). This would imply that, if there are serious doubts on the genuine
nature of tle relationship, the legally registered partnership would only be concluded, and the

first temporary residence permit only issued, once the stable and sustainable nature of the
relation had been investigated and verified. In 2@X$gium also put measurea place to

promote better cooperation between the different actors involved, such as the production of a
Aroad book on marriages of convenienceo tar
issue (e.g. the Immigration Department, municipalities, jtlokéciary) and the creation of a

federal database to be used by local authorities (i.e. civil servants in charge of marriages). In
both Belgium andLithuania, a higher number of investigations into (potential) marriages of
conveniences were opened.Arance a national debate was launched about the problem of
marriages of convenience, which were coined

exploitation by one of the parties involved.

Estonia, Spain, United Kingdom documented changes to existing p@srelating to family

and legal migratiorduring the reporting period, witBstonia, Spain outlining changes in
their legislaion, in relation to the distribution of independent residence permits. Such permits
could be distributed in order to protecttiuics of domestic violenceSpain). Additionally,

with regard to victims in the area of family reunification, some Member St@esn@any,
United Kingdom) commented on the better protection of victims of forced marriages. A
Code of Practicavas published ding the reference period in thénited Kingdom, setting

out the approach to be taken if an individual is identifiedudiserable tadorced marriageln

54 of 97



EMN Synthesis Reporti Annual Policy Report 2009

Germany, the Assembly of the Federal State Governments (Bundesa#ied for better
protection and &®d theFederal Governmento offer victims of forced marriages better

opportunities to return t&ermany.

4.5.2 Additional/Complementary developments

In order to identify family membersvhen no other means were available to prove a family
relationship betweethe sponsor and the thiabuntry nationalDNA testing in 33 diplomatic

or consular posts abroatias made available byelgium in 2009. With regard to family
reunification applications, legislation for refusing a residence perriisiania andSlovenia
was used in cases where there weaslkathat the applicant would endanger moral standards in
the Member StateEstonia) or cause a threat to public order and secu8tgyenig.

The Aliens Act Implementation Guidelines 2009 the Netherlands entered intoforce,
ensuring continuedesidence on compelling humanitarian grounds if a number of conditions
are fulfilled, including the proof of ties with the Netherlands and whether the child has Dutch
nationality. One of the compelling humanitarian reasons in Netherlands is domestic
violence, which in itself constitutes a sufficient ground to grant a continued residence permit,
if the relationship has been terminated by the victim in connection with this violence within

three years of legal residence with thgartner.

4.6 Other legal migration

With regard to other legal migratipwhich has not been dealt wifireviously,this Section
summarises actions undertaken firstly in accordance with the Pactidn4.6.1), particulary
concerning the improvement of information on the possibilities and conditions of legal
migration. Section4.6.2 then outlines th&eomplementary developments made by Member
States in 2009n particularwith regard tathe facilitation of application procedures for long
term residence, the access to medical treatment for-dbindtry nationals and actions

undertaken regarding the-itegration of returnees.
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4.6.1 European Pact on Immigration and Asylum

Commitment: I.(f) to improveinformation on the possibilities and conditions of legal

migration, particularly by putting in place the instruments needed for that purpose as soon as

possible;

Most Member StateqAustria, Bulgaria, Czech Republi¢ Estonia, France Finland,
Germany, Greece Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands
Poland, Portugal, Slovak Republic Spain, Sweden United Kingdom) reported that
information on the possibilities and conditions of legal migration was available on the official

websites ofMinistries and/or employment agencies. For example, Residence Wizard
implemented by the Dutch Immigration and Naturalisation Service, provides information on
staying inNetherlandsand o residence permits. The client can customise his/her application
to his/her particular case, in order to find out whether he/she is eligible and to learn about the

specific conditions and requirements that apply.

Lithuania also reported that legislativactsc oncer ni ng AAl i enso and

translated into Russian and English.

Germany, Netherlands Portugal also referred to the websites welcome or business
centres Other measures for disseminating relevant information included brodAwstsia,

Czech Republic Greece Lithuania, Poland, Slovenia, Spain), manuals Greece Italy,
Lithuania) available in different languaggsortals for labour supply and demasubporting

the right of access of citizens to available positi¢B@seece, or free advice hotline for
migrants in need of counsellingithuania). Several Member States set up projects to raise
awareness in third countrieBylgaria, Czech Republi¢ Lithuania, Luxembourg, Poland,
Portugal, Spain, United Kingdom). For examplelL.uxembourg set up the project "Migrate
with eyes open” in Cape Verde in 2006, extended into 2009 and 2010, with the aim of
enabling Capé&/erde nationals to decide whether to migrate or not, being aware of the legal
conditions t o dGentsedto.Suppdinemigfa@sAirMe® Country of Origin
Project which has been running since 2008, was establish&btiygal for similar reasons.
Spainincludes information about legal migration and prevention against the risk of the illegal

immigration in all its bilagral agreements with countries of origin on migratory issues.
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4.6.2 Additional/Complementary developments

In order to facilitate applications and procedures for Jmrg residenceBelgium, Estonia

and Portugal introducedprovisions to simplify proadures In Belgium, longterm residents

are entitled towork in all sectors without restrictions after a one year delantroversial

case law also arose Belgium, concerning the expulsion of a thicduntry national student
due to forged identification, even tingh his student residence permit was genuine and valid.
In Estonia, a newAliens Actis expected tallow applicantsto spend timeoutsideEstonia
while awaiting a decision otieir application for longerm residence statuis the context of

the status Dlong term residence irPortugal, national legislation envisaged granting
residence permits without the requirement of a visa in special circumstances when the foreign
national was suffering from an iliness requiring prolonged medical Pan¢ugal issual a
temporary consular visa, with a limit of three months, for those who required medical

treatment, as well as to the family members who were accompanying or assisting them.

In relation to access to medical treatmerBgelgium, Luxembourg and Netherlands
envisagel special circumstances foonnationals receiving treatment on their territory, with
Belgium allowing for theregularisation of thirecountry nationals on medical groundgen

theycould notleave thalember Statelue to serious illness.

There vas an increasing trdrin hiring Ingrian Finn returnees iRinland* as a result of a
2009 project set up with that purpose.Germany, the proceduredor the steered, qualified
immigration of Jewish persorieom the former Soviet Union (excluding the Balstates)n
order to strengthen Jewish communities and German society as a wdraedeveloped
further. Germany also slightly revised proceduresnposed for ethnic German repatrigtes
which aimedto clarify the legal situation, simplify administrativeaptice and increase the

speed of the procedure.

Lithuania signed an agreement with Canada on Youth Exchang®09 andan agreement

with Brazil on the abolition of visa regeiments also came into effect

An Au Pair Laboratorywas established ithe Netherlands as part of its rmdernmigration

policy, in order to gain experience with the au pair agencies and their envisaged future role as

“Ingrian Finns are the Finnish population of Ingria (now the central part of Leningrad Oblasissif)R
descending from Lutheran Finnish immigrants introduced to the area in theedfury, when Finland and
Ingria were both part of the Swedish empire. The Ingrian Finns constitute the largest part of the Finnish
population of the Russian Federation.
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recognised sponsor€hanges to th&®egularProvisional Residence Permigquirementalso
entered into force ithe Netherlandswhich exempéda number of categories of individuals
from having to receive this permincluding family members of an asyluapplicantthat has

been admittedas well as minor foreign nationals who have actually had a residence permit
for three years

4.7 Integration

This section summarises the actions undertaken concerning integration policy. E@stign

4.7.1 indicates the commitments under the Pact concerning the promotion of harmonious
integration n line with common basic principleas well as the promotion of information
exchange on best practices in terms of reception and integr&mcetion 4.7.2 then
summarises additional developments, with particular referémceducational and language
facilities provided to thirecountry nationalsas well as projects undertaken to facilitate the

integration ofnon-nationals on EU territory.

4.7.1 European Pact on Immigration and Asylum

Commitment: 1.(q) to invite Member States line with the common principlegapproved

by the Council irR004, to establish ambitious policies, in a manner and with resources that
they deem appropriate, tpromote the harmonious integratiomn their host countries of

immigrants who are likely teettle permanently;

Those policies, the implementation of which will call for a genuine effort on the part of the
host countries, should be based on a balance between migrants' rights (in particular to
education, work, security, and public and social sgg) and duties (compliance with the

host country's laws).

They will include specific measures to promote langtlagming and access to employment,

essential factors for integration;

They will stress respect for the identities of the Member StateshaenBUW and for their
fundamental values, such as human rights, freedom of opinion, democracy, tolerance,

equality between men and women, and the compulsory schooling of children.

The European Council also calls upon the Member States to take into acopum¢ahs of
appropriate measures, the need to combat any forms of discrimination to which migrants may

be exposed;
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Many Member States reported on a national strategy or plan on integititgatia, Czech
Republic, Estonia, Germany, Hungary, Ireland, Italy, Luxembourg, Netherlands
Slovenia, Slovak Republic Spain, Sweden United Kingdom). Others reported that this
national strategy was in the course of being reviSedg{um, Finland, France, Sweder), or
developed Austria, Latvia, Poland). Legislation amended in WalloniaBelgium) allowed

for the set up of local integration plans. As to institutional changes, the set up or better
coordination of centres and agencies concerned with integration was mentioned by a few
(Belgium, Czech Republic). Furthermore Germany outlinedthe future establishment of a
federal advisory committee for integratiolm Sloveniathe Council for the integration of
aliens was founded, during the reference period, with the purpose ofinstiutional

cooperation.

Most Member Sites reported having measures in place to enable migrants to learn the
language of the host countrAystria, Belgium, Bulgaria, Czech Republi¢ Estonia,

France, Germany, Greece lItaly, Latvia, Lithuania, Luxembourg, Malta, Netherlands
Portugal, Slovenia,Spain, Sweden United Kingdom) and to acquire knowledge of the host
soci et yo6s hi Bdgom, Bulgaria,drarce) Greecentay, l(atvia, Lithuania,
Luxembourg, Netherlands Slovenia, Spain, Sweden United Kingdom). However,
Germany also intraluced legislation to further safeguard the employmerit consular
teachers in schools in order to teach pupils their native lang@@gexample in Turkish).
Additionally, as an important step in the development of the integratiadhirfcountry
nationds, the GermanFederal Governmentannouncedthe introduction of integration
agreements between the migrant and the State in order to underline the binding character of
individual integration promotion, which would be gradually introduced from 20I@

Slovak Republic established thethrd ount ry nati onal sé6 migration
Board. Furthermore, inSlovenia for the purpose of promoting understanding between
different cultures and mutual respect, the Ministry of the Interior financed ogEc
intercultural dialogue in 2009, which are being implemented in various locabiomsghout

Slovenia.

Sever al Me mber States also referred to supj
employment Austria, Estonia, France, ltaly, Latvia, Luxembourg, Portugal, Spain,
Sweder), including skills assessmerfrance), job orienteering Austria, Italy, Portugal,

Spain), qualification measures and mentoring programmesstfia, Portugal), projects to
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promote immigrant entrepreneurshipoftugal) and pamerships with industriesAgstria,

France). Swedenunder t ook steps to boost mi grant so
Swedish | anguage and find a job through a b«
introduction of migrants dSome countries meobned general integration programmes
(Austria, Germany, Italy, Netherlands Poland, Portugal), some of which ended with an
integration test.

France, Ireland, Italy, Portugal, Spain, United Kingdom also reported on measures to
facilitate toipgblicaand seaal serndceseih as access to online website
resources Ifeland), cultural mediators Ifaly, Malta, Portugal, Spain), a project to
familiarise parents with the national school systeRraifce, Spain), and a funding
mechanism for local puigl services to manage the transitional impacts and pressures of
migration United Kingdom) or to finance integration actions at local lev8p&in). In

Malta, the Migrant Health Unitundertook work in the translation of health information
leaflets coveringopics such as chicken pox and medical he&it2009,Portugal launched a
circular stipulating that access to the National Health Service by regular and irregular
immigrants was a fundamental human right. Others referred to civic orientation courses as
helping migrants in accessing public and social services (see paragraph Abddit@nally,

the Slovak Republicl aunched a website in coordination
order to orientate and integrate foreigners iBtovak society. This website complemented

other websites established in preceding years.

Austria, Belgium, Bulgaria, Hungary, Italy, Latvia, Lithuania, Luxembourg, Portugal,
Slovak Republic Spain, United Kingdom reported thasome ofthese activities, projects or
programmes eived funds from the European Fund for the Integration of T®dadntry
Nationals or the European Social Fundégain). In Lithuania, it was reported that the
implementation of the programme of the European Fund for the IntegratidrirdfCountry
Nationds was considered as the most important tool in the development of integration

processes for thirdountry nationals.

Expectations were that, through the measures put in place, migrants would gain a particular
level of language proficiency in a set timerjpd (Austria, Czech Republi¢ France, Italy)

and/or of knowledge of, and respect for, national vallkgance) or common/fundamental
values Austria, Bulgaria, Estonia, France, Germany, Italy, Netherlands Spain,

Sweder). Respect for human right8¢lgaria), rule of law (taly, Netherlands), gender
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equality @Bulgaria, France, Germany, Spain,), democracy Netherlands), compulsory
education [rance), religious diversity Germany) or ot her Abasi c v al
(Estonia) were the main fundamental valueported by Member States.

Austria, France, Greeceand Italy > developedintegration contracts or agreements to lay
down the conditions for i ntegration in the
commitment to, and active participation in, the gntgion process, or planned to do so
(Luxembourg). Others referred to language tests as a condition for acquiringdomgEC

residency Italy) or permanent residencyCtech Republi. Greece Lithuania, Slovak

Republic, United Kingdom also developed a gde for migrants on their rights and duties,
available in several languagesr launched projects with that aimBulgaria, Hungary,

Slovak Republig) . I n gener al, t he bal anc efeatbredioveen

many national policies promotingntegration of migrants Austria, Bulgaria, Czech
Republic, France, Germany, Greece Hungary, lItaly, Luxembourg, Netherlands
Sweden Spain, United Kingdom).

Many Member States reported on measures to combat discrimination to which migrants may
be exposed Austria, Belgium, Bulgaria, Czech Republic Estonia, France, Greece
Hungary, Ireland, Italy, Lithuania, Luxembourg, Malta, Netherlands Portugal, Spain,
Sweder). These predominantly included adiscrimination legislation Austria, Belgium,
Bulgaria, Czech Republig Estonia, Ireland, Portugal, Spain, Sweder), awareness raising
campaigns Bulgaria, Czech Republic Greece Hungary, Luxembourg, Latvia, Malta,
Portugal, Spain), training of personnel dealing with the target grou@réece Malta,
Portugal) ard the set up or further development of an equality bddysitia, Belgium,
Hungary, Italy). In Luxembourg, the mission of the Office for Reception and Integration
was widened to include the fight against discrimination. In addifiwance established a
Diversity Charter and a Diversity Label that could be attributed to compani&&reece
undertook research into the mattBortugalor gani sed competitions,
Agai nst Discrimination Competitiono anthd the
Integration which recognises the contribution of media professionals in promoting tolerance
and integration and combating all forms of racism and discriminatioi.ithuania, the
government, in its resolution of 15 April 2009, approved the Natiéwmai-discrimination

programme for the period 2002011.

*0 It is a norm which will become operational with the adoption of the implementing regulation.
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France andGermany referred to participation with a selected number of Member States in a
working group on indicators for integratidnin Germany, a working group orfi |l ndi cat or
Development and Moi t or i n g 0sevendkeyn datasets eeterring to the socio
demographic data on immigration and population structures in the federal atat&8 ore

indicators defned The indicators refer to the ,@areas |
i Shool and vocational training A EmMpl oy menjfo d&mM@aliirid ovomengo a
ACri me, vi ol en c.eGeanany andSwedenindicatedntlzir dinoafi releasing

reports on indicators in 2010, one of wh{germany) would include results on a pilstudy

to test indicators undertaken durig@09 Latvia the need to develop an indicator system for

assessing expected integration policy results.

Commitment: I.(h) to promoteinformation exchange on best practiagmplemented, in line

with the common prinples approved by the Council in 2004, in terms of reception and

integration, and orEU measures to support national integration policies

Most Member StatefAustria, Belgium, Bulgaria, France, Finland, Germany, Greece
Hungary, ltaly, Lithuania, Latvia, Malta, Netherlands Slovak Republic Slovenia,
Spain, Sweden United Kingdom) promoted information exchange on best practices

implemented in terms of reception and integration.

Austria, Bulgaria, Latvia, Malta, United Kingdom established or further develeg
national websites enabling the exchange on integration matters, often within the framework of
the European Fund for the Integration of Thifeountry Nationals (EIF)Next to this odine
forum, stakeholders in four Member States had the opportunityetd each other in inter
institutional working groups to discuss integratiokugtria, Bulgaria, Hungary, Italy).
Some Member States organised events (e.g. conferences, semfinatsa( Greece Spain,
Slovak Republig, dialogue initiativesBelgium, Luxembourg, Sweder), consultations with
Muslim representativesGermany) or awareness raising campaigisugtria, Spain) with
integration as topical focus. Others issued newsletters or quarterly jouadsrig,
Portugal, Sweder), and/or funded knowledge iitsites that had as objective to collect and
disseminate information on integratioNdtherlands, Portugal). Lithuania referred to the

development of a manual on intercultural communication and training courses on cultural

*The Swedish Presidency Conference conclusions on this matter are available at
http://www.se2009.eu/polopoly fs/1.28600!menu/standard/file/Indicators%20and%20monitoring%200f%200u
tcome%200f%20integration%20palicies. pdf
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diversity, as well as other aciies in the area of integratith undertaken in cooperation with

IOM and other relevant NGO&ermany organisedhe fourth plenary session of thgam
Conferencein2009 The conferenceds final declaration
on social values, finding solutions for practical, religioalated issues in schools and
establishing faculties for Muslim theology in Germany

In addition, several Member States reported on their participation in the National Contact
Points on Integration anché European Website on Integration and European Integration
Forum. Bilateral meetings or cooperation in relation to integratiere reportecbetween
France andGermany, and betweehetherlandsandBelgium.

4.7.2 Additional/Complementary developments

In order b better facilitatethe integration of thire&country nationalsthe Czech Republic

Estonia, Italy, Lithuania and Spain providedaccess to language and educational courses
through compensatoryEétonia, Lithuania, Spain) or other measuresCg¢ech Republig
Luxembourg, Malta). This includedwideningthe compensation policy of language studies

to include all persons taking the language proficiency examination, not solely those applying

for citizenship Estonia), with overall3.2 millonEEK ( ap pr o x i n(®Q@)maid o 7522 0 5
candidates. With regard to the allocation of resources in educ&pain allocaed U200

million to the support fund for the Reception and Integration of Immigrants and their
Educational Fund,rad migrant pupils inLithuania wereallocaied 30% more resources than

national pupils. In Italy, the Minister of the I nterior p
programmes in matters of integrlaltukemibodrg,i n t he
further language courses were introduced in Member State in order to promote the

learning of the Luxembouigh language to further the integration of thzduntry nationals.

Elsewhere, inAustria, in addition to the development of thdational Action Planon
Integrationand ofintegration Indicabrs at national level, integration initiatives were fostered

in 2009 on provincial and municipal levels, such as the development of integration concepts
or the establishment of integration councils, integration resorts or delegates. One of the results
of such initiatives was the establishment of brtegration, Asylum and Basic Welfare
Departmentestablished in the federal province of Salzburge Statute of thirecountry

national migration and integration Steering Boavels approvedn 2009 in the Slovak

*2This included a webpage for thimbunty nationals www.livingin.It
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Republic and was considereals astep forwardin the area of integratiohe Immigration
Plattormwhi ch i ncluded the introduction of an a:
t he  ‘Ywas dedeloped irPortugal. A re-organisation of the Ombud&m badies in
Swedenresulted in the creation of tip®sition of anOmbudsman for Equalityesponsible for

monitoring theAnti-discrimination Actwith regard to integratiorOngoing legal procedures
necessary for the entry into force of t@envention on the P#cipation of Foreigners in

Public Life at local level wereoutlined by Lithuania. In the Netherlands an Integration
Barometerwas published in 2009 which surveyed the degree of integration of refagdes

highlightedthe lengthy process for effective integration.

4.8  Citizenship and Naturalisation

The developments in 2009 concerning citizensmd naturalisation policies amitlinedin
this Sectionnoting that thePactmakesno explicit mention of citizenship and naturalisation.
Developments includklegislative amendments made by Member Statesvell as projects

established which benefitétsystem of citizenship and naturalisation.

In Czech Republic France, Germany, Lithuania, Portugal and Spain legislative
amendments or proposalgere in the process of being debateith regard to citizenship

whilst Belgium, Finland, Hungary, Lithuania, Slovak Republic Slovenia envisaged

reforms of their legislation concerning nationaliustria, Estonia, Italy, Netherlands,

Poland documented changes to existing policies durid@02 These includedthe
modification of the examination procedure Estonia to include knowledge testing on the

role of the constitution in daily lifeyhi | e bearing in mind the app
of the Estonian languageln Italy, the innovations introduced by the SecurRgickage

provided for the payment of &200to those acquiring Italianitizenship® andstipulates that

a spouse, whether a foreigner or stateless, of an Italian citizen may obtain Italian citizenship

only after having lived two years as a legal resident on Italian soil.

Belgium andFinland outlined theminimumtime period in which an individual was expected
to reside in aMember StateFor the former,a residence permit of unlimited duration and
evidence that the foreigner hambnds with the country would be required to acquire
nationality while, for the latterit is required that the applicant has been permanently resident
and domiciled inFinland for the last six years without interruptioBzech Republicand

Finland envisaged reforms, witRinland reporting on its plans to shorten the riegd time

% Law no.94/2009 dated {9 ul'y 2009, better known as the 6Security
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of residency with reforms aiming to make the acquiring of citizenship easier for those who
have studied inFinland. Finland, Belgium and the Slovak Republic also envisaged
amendments regarding conditions for acquiring citizenship. Language wagededo be an
important factor with regard to citizenship applicatiorisstpnia, Lithuania, Slovak
Republic), with the Slovak Republic wanting toinstitutionalisethe requirements in relation

to the |l evel of fAgeneral knowledgeo of the

Relevantcase lawin Belgium®* concernedheduration of legal stay and the principle of equal

treatment and nediscrimination.

There had been a clear increaseBingaria in the restoration of citizenship (persons with
Bulgarian origins (réapplying for citizensip), andPoland adopted legislation regarding the
restoration of lost citizenship. In tidetherlands, minor children, who are acknowledged by
a Dutch citizen after birth and who are younger than 7 years of age, would now acquire Dutch

nationality immediagly.

Policies were in placéen Belgium, Germany, Netherlands and Slovenia with regard to
repealing naturalisationin Belgium, loss of nationality would be possible in the case of
serious crimes (sentence of at least five years imprisonmernt) 8lovena, if the applicant
constituted a threat to public ordéregislationin Germany introduced rules on repealing
naturalisation decisions or permissions to kégrmancitizenship if these decisions or

permissions were obtained by fraud.

Austria, Bulgaria, Estonia, France, Greece Hungary, Ireland, Malta, Poland and
Portugal provided dataon the number of individuals applying for maalisation and/or
citizenship with applications for citizenship rangifigom 1728 (Poland) to 18 026 Greece

and 27765 (reland). For many,there had been eontinuoustendency of decrease in the
number of applicationsver recent year@ulgaria, Estonia, France), which was considered

to be partly due to the economic crigiartugal observedan increase of registfacilitiesin

2009 which could process applications for naturalisation, with 21 397 naturalisation
applications processeth order to answer queries on issues of nationality and citizenship, a

telephone helpdesk was introduced during 2009.

The requirement regairdy the submission of documents was tightenetthéiNetherlandsin

order to remove any inconsistencies in procedu¥erthermore, the possibility of a

** Grondwettelijk Hof, arrest 2009/85 van 14 mei 2009 Hptlvan Cassatie, arresten van 20 februari 2009
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Memorandum of Understanding in order to provide better informatiohoanto acquire or
regain Dutch oSurinam nationalityvas outlinedWith regard to stateless persoasJNHCR
roundtable discussiotook placein the Slovak Republic with regard to the need for clear

and uniform rules in assessing a person as a stateless person.

4.9 lllegal Immigration

Thef ol l owing subsections describe the develop
to illegal immigration.Developments in the context dig Pact commitments, outlined in
Section4.9.1 concern caséy-case regularis@n, as well as actions and penalties taken

against those who exploit illegal immigrants.Saction 4.9.2complementary developments
arethenoutlined regarding data on illegalstaying migrantsas well as visa and cperation

schemes entered into during the reference period.

4.9.1 European Pact on Immigration and Asylum

Commitment: 1l.(a) to use only caseby-case regularisation rather than generalised

regularisation, under national law, for humanitarian or economic reasons

Many Member States reported that they had usedbyasmse regularisation during the
reporting period Austria, Belgium, Estonia, Finland, France, Germany, Greece Italy,
Lithuania, Netherlands Portugal, Spain). Several other Member States indicateat tihey
had not undertaken any form of regularisatiddul§aria, Czech Republic Hungary,

Ireland, Malta, Slovak Republig Sweder).

The reasons reported for regularisation varied. In some Member States the reasons for
regularisation were of humanitariaatare @Austria, Belgium) whilst in others the reasons

were linked to the economy and employmeBelgium, France, Greece Italy), or both
(Germany, Portugal). Other Member States used grounds such as close ties to the Member
State, study and integrationas®ns, health reasons or extraordinary reasons justified by a
competent authority Hstonia, Germany, Greece Lithuania, Netherlands, Portugal,

Spain).

Belgium and Italy described that in 2009 new regularisation schemes were undertaken.
Belgium introduced measures with regard to long lasting asylum procedures and urgent
humanitarian situations taking into consideration current practice related to international
conventions and the ECHRaly had launched a larggcale regularisation process for those

irreguarly employed in the area of domestic work or in activities related to the care for the

66 of 97



EMN Synthesis Reporti Annual Policy Report 2009

sick and/or disabled. Almost 300,0@pplications were received (188 for domestic
workers and 11836 for assistants to the sick/disabled), the main nationalé@esented
being from Ukraine and Moroctd

Germany indicated that it was not taking any measures to legalise the residence of
immigrants staying illegally and that it continued to look at this critically in light of the

current economic crisis. Howevdhe Residence Agprovided that thirecountry nationals

who were subject to an enforceable obligation to leave the country, but who had resided in the
Feder al territory for several years on grou:
and who hadntegrated themselves, codldunder specific circumstancésbe granted a

permanent perspective in Germany.

Lithuania andPortugal provided figures as to the number of illegadhaying thirdcountry
nationals who were regularised on a ebg&ase basigluring the reporting period. The
figures ranged from 1 in Lithuania (in 2009),to 20 664 inPortugal (in 2009).

Commitment: 11.(q) to invite Member States to take rigorous action, also in the interest of

the immigrants, by way of dissuasive and propogtempenalties against those who exploit

illegal immigrants(employers, etc.);

Spain reported that it had transposed the Employer Sanctions Directive into national
legislation. Some Member States indicated they were preparing for its future transposition
(Belgium, France, Hungary, Italy, Latvia, Lithuania, Luxembourg, Malta, Sweder. The

United Kingdom did not opt in to the Employers Sanctions Directive. However, it reported
that introduction of civil penalties in February 2008 meant thatMhiéed Kingdom had a

number of measures already in place to deal effectively with illegal employment issues.

Some Member States reported stepping up action in this Aresri@, Italy, Lithuania,

Poland, Portugal). In Poland, since January 2009, the Border Guards whoeved to verify

the legality of foreignersdé e mplyangPodugadl, on t h
more severe penalties were introduced for those who exploit illegal immigratiduistnia,

different sanctions were in force concerning explion of illegallystaying immigrants,

human smuggling and aiding and abetting illegal immigration.

* The decision process for these applications is still ongoing.
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A few Member StatesFfance, Latvia, Lithuania, Portugal) provided data relating to
enforcement. As to the number of businesses checked for the emplafmikegally-staying
third-country nationals, 628 raids were reportedlayia for 2009 In Lithuania, the State
Labour Inspectorate performed 730 checks for illegal employment, with 15cthatry
nationals found to be working illegally.

With regardto the number of employers or entities that had been sanctioned for the
employment of illegallystaying thirdcountry nationals, ten were given administrative
penalties inLatvia. In Portugal, 791 entities were penalised administratively for employing
third-country nationals in an irregular situatioRrance mentioned the submission of 17
lawsuits against employers over the period of October-ZB&8ber 2009 and the issuing of

one fine.

4.9.2 Additional/Complementary developments

Cooperation arrangemertis prevent and combat illegammigrationarein placein Belgium

and Germany, both amongnational authoritiesGermany) and with other Member States
(Belgium). For Belgium actions undertaken to tackle the flow of migrants due to an upsurge,
particularly from Céis, included bilateral agreements withrance regarding rapid
information exchange and possible common police controls. Procedures to identiy third

country nationals who arrive undocumented were also initiated.

The mechanism fothe quick exchange andomprehensive analysis of all available and
relevant information and knowledgmncerning illegal immigratiotbetween thecompetent
authoritiesat both federal and Landelevels was newly conceptualisetch Germany. With
regard to the possibility for illely staying migrants to receive medical treatm&grmany
introduced administrative regulations implementing Residence Actinter alia, allowing
such individuals to receivetreatment in hospitals without having to fear detection and

removal.

In Estonia, research was undertak@m order to receive information on how visa schemes
were being violated by individuals in order to enable thibdntry nationals to enter illegally.
Such violations occur, for example, in instances where legal possibilitidsasutourism,
transit, studies, business or personal contacts are used for illegal immigrition
Luxembourg, the Minister for Immigrationwas requested, in 2009, to further define the

criteria used for deciding the regularisation of illegadaying mgrants in light of the
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political debates on this topic. This was particularly the case for nationals from Kosovo who

were not entitled to a prolongation of their stay in Luxembourg.

For the Netherlands, an extension of powers in the context of superuisias proposed
through legislative reform, in order to ensure that the police and related authorities can
perform their tasks in respect thfe identification ofthird-countrynationals more efficiently

and effectively.

4.10 Actions against human trafficking
This section outlines Member Statesd pnolicy

Section 4.10.1the commitments made under the Pact relating to human trafficking are
addressedwhich concernn particularcooperation with the countries of origin and transit.
Section 4.10.2complementary information iprovided onadditional developments in the
Member Statesincluding the criminalisation of human traffickingas well as nabnal

programmes introduced in 2009 to combat this phenomenon.

4.10.1 European Pact on Immigration and Asylum

Commitment: Il.(e) to step upcooperation with the countries of origin and of transit

under the Global Approach to Migration, in order to control giéé immigration, in
particular to follow with them an ambitious policy on police and judicial cooperation to
combat international criminal organisations engaged in trafficking migrants and in human

trafficking,

Most Member States listed bilateral agreemimbjects with third countriesA(stria,
Belgium, Bulgaria, Czech Republi¢ Finland, France, Germany, Greece,lIreland, Italy,
Latvia, Lithuania, Hungary, Netherlands Poland, Portugal, Slovak Republic Spain,
United Kingdom), some of which expected to cdude additional agreements in the near
future (reland, Poland). Sweden reported that they had not concluded any bilateral
agreements with third states although it had been active at political level in the course of the
Swedish EU Presidency.The Netherlands received criticism from international
organisationssuch as UNICEF and Defence for Childregarding theswift Action Teamm
Nigeria. These Swift Action Teams were criticisepgecifically regarding minor victims of
trafficking, as it was reportetthat the problem of trafficking in human beings is not tackled at
the source, as the only thing that is realised is that it is made more difficult for traffickers in

human beings to let their victims travel through the Netherlands.
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As to the focus of théilateral agreements with third countries, Member States reported that
the agreements and cooperation focused on information exchange, police and border guard
cooperation, such as conducting joint crime investigations and-loooder operations against
illegal immigration and human trafficking, as well as on institutional capacity building of
third states Austria, Finland, France, Germany, Greece Hungary, Italy, Latvia,
Lithuania, Poland, Portugal, Slovak Republic Spain, United Kingdom). Regarding the
latter, United Kingdom for example, reported that it had contributed to capacity building of
relevant authorities in a number of jurisdictions by helping to improve the investigation and
prosecution of offencedtaly referred to the training of law enforoent units in Iraq and
Portugal to capacitybuilding of Brazilian federal police and consular st&pain created
contacts with key African countries to achieve closer cooperation in tackling illegal
immigration and human trafficking, based on cooperatdgreements and memoranda of
understandingln Lithuania, bilateral cooperation was being developed on state border
security issues with the Republic of Belarus, the Russian Federation (Kaliningrad area),
Georgia, Moldova and Azerbaijan.

Some Member Statealso referred to close cooperation with regional and international
organisationsKrance, Greece Ireland, ltaly, Latvia, Lithuania, Slovak Republig. Some

of these mentioned that they cooperated and exchanged information with Europol and/or
Interpol, France, Greece lItaly, Latvia, Luxembourg, Slovak Republig whilst others
(Ireland, France) referred to agreements with ILO including concerning, for example,
actions against forced labour, human trafficking and the elimination of child laloelang ).
Hungary referred to its cooperation within the framework of the Séderkdping process and the
Budapest proces3.he participation otithuania in the Council of the Baltic Sea States in

the field of the Baltic Sea Region Border Control Cooperatias outlined

Andto providebetter information to communities under threao as to avoid the tragedies

that can occur, particularly at sea;

SomeMember States reported on information campaigns targeting communities under threat
of illegal immigration and/or expltation in third statesBelgium, Estonia, Finland, Greece

Italy, Poland, Portugal, Spain, United Kingdom). The United Kingdom, in Nairobi, for
example, reported that it had been working with the producers of a popular Kenyan soap
opera to promote messagamout the dangers of illegal immigratid®elgium had organised

campaigns against illegal immigration in North Punjab, India by means of posters, brochures,
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flmed documentaries, plays, etc. It also referred to an information campaign in the
Democratic Rpublic of Congo and one concerniBgazilian illegally-stayingmigrantsunder
threat ofeconomic exploitation iBelgium. Spain set up an awareness campaign on illegal
immigration in Senegal, during 2007, in collaboration with the IOM and the EU.

4.10.2 Additional/Complementary developments

In Austria, the residence permits for victims of human trafficking were revised in view of the
humanitarian right to residence. A key elementthef reform was the right of victims of
human trafficking to apply for &emporaryresidence permit and that the granting of the
permit did not solely depend on the discretionary power of the authotfiizgia and
Portugal introduced legislation criminalising human trafficking in accordance with the
Additional Protocol on Traffiking in Human Beings of the UNwith Latvia imposing
penalties on individuals wheentpersons fo sexual exploitation, even with tllensent of the
trafficked individual In Estonia, a Penal Codehas been draftedith explicit reference to
human trafficking.The first conviction for human trafficking was madeFartugal in 2009,
with two human trafficking cases brought before the Court of App&gh regard to the
Council of EuropeConvention on Action against Trafficking in Human Bejrgsth Spain

andSlovenia ratified thisConventionduring 2009

Some information on human trafficking was provided Eiypland and Germany, with
Finland having three suspected cases of human traffickargl Germany obsering a
possible decrease in human trafficking for labowpl@tation, since its criminalisation in
2005 For bothFinland and Germany the prominent countries of origwere from Suth

East Asia.

In Austria, Belgium, Finland, Latvia, Netherlandsand theSlovak Republic, systemswvere

in placebenefitingvictims of human traffickng, including a project workingvith experts to
identify victims of human trafficking amoragsylum applicantéSlovak Republig. Initiatives

were undertaken bBelgium to increase awareness concerning child victims of trafficking.
These mitiatives included a list of signs that could indicate to border guards, when in contact
with children, that a child might be the victim of human traffickidg.National Antt
Trafficking Hotline continued functioningin the Slovak RepubliG resulting in he

identification of five past victims of trafficking.The government of theNetherlands
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announcedhatactions to combat trafficking in human beings were a key objective of national

policy.

Ireland, Latvia, Lithuania and Spain introducednational strateigs in place to combat

human trafficking such as théduman TraffickingPrevention Programme 20@®13° in

Latvia and the Integral Plan to Combat Human Trafficking for the Purposes of Sexual

Exploitation (20092012) in Spain. Similarly in Lithuania, the Human Trafficking

Prevention and Control Programme 2009 2013 was approvéd by the Lithuania

Governmentand Ireland published A National Action Plan to Prevent and Combat

Trafficking of Human Beingshilreland 20091 2012 Finland experiencedlifficult cases,

which could be regarded as human trafficking, egl&b individuals entering the country on a

v i s i t olnardertosconsbat ik problem of trafficking in human beings, tenbudsman

for Minorities was appointecs theNational Rapporteur on trafficking in human beings

order to undertake tasks which include following trafficking in human beirsgsing

recommendations and providing legal counselling and legal aid to potential trafficking

victims. The actual operations of tiidational Rapporteurstartedat the beginning 02009

with a first repor on its activities to be submitteal 201Q Portugal published a first report on

the Plan to Combat Human Traffickinglong with the first plan of activities of the

Observatory for Human Trafficking

4.11 Return Migration

Member States provided information regarding their imm@eted policies of Return

Migration in 2009. Firstly,Section4.11.1 outlines developments in respect thle two

commitments made in the Pact concerning return migration, particularly the conclusion of

readmission agreemes at EU or bilateral level as well as the introduction of incentive

systems to assist voluntary return and to keep Member States informed of acBeitigsn

4.11.2 consequently refers to additional and complenmgniaformation with regard to

Return Migration, such as thaodification of return legislationas well as jurisprudence

concerning Return Policy.

®Cabinet Order No.590 of August
Latvian Herald, No.138, 01.09.2009
"Official Gazette, 2009, No 112761
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4.11.1 European Pact on Immigration and Asylum

The relevant commitments in this Pact for this-sabtion are iparticular:

Commitment: 1l.(b) to conclude readmission agreements at EU or bilateral lewvath

those countries with which this is necessary, so that each Member State has the legal
instruments to ensure that illegal immigrants are expell&te effectiveess of EU
readmission agreements will be evaluatéEgotiating directives that have not succeeded
should be reviewedylember States and the Commission will consult closely when future EU

readmission agreements are negotiated;

SomeMember States reportédat bilateral readmission agreements with third countries were
concluded or entered into force in 200Belgium, Germany, Hungary, Luxembourg,
Finland). Other Member States referred to bilateral agreements in gerfuatrig,
Bulgaria, Czech Republi¢ Estonia, France, Greece Ireland, Italy, Lithuania, Latvia,

Poland, Slovak Republic Spain, Sweden United Kingdom). Many Member States also
stated that they were in the process of negotiating bilateral readmission agreements with third
countries Austria, Belgium, Bulgaria, Czech Republi¢ Estonia, Finland, France, Greece
Hungary, ltaly, Latvia, Lithuania, Malta, Netherlands Poland, United Kingdom).
Luxembourg referred to earlier cooperation with third countries in the field of readmission
through, for exmple, a memorandum of understanding with Nigevlalta reported that it

had consulted the European Commission with regard to a potential readmission agreement
with Libya.

Several Member States also referred to EU readmission agreements with thirdAststiés, (
Belgium, Czech Republi¢ Estonia, France, Germany, Greece Hungary, Italy, Latvia,
Lithuania, Malta, Netherlands Poland, Portugal, Finland). Within the framework of these
EU readmission agreements, some Member States reported that they coacheesl in the
process of negotiating the required implementation protocols with countries such as Albania
(Greece Hungary, Malta, Poland, Slovak Republig, Armenia Luxembourg), Bosnia
Herzegovina Estonia, Malta, Netherlands), the former Yugoslav Republof Macedonia
(Estonia, Hungary, Lithuania, Latvia, Netherlands Slovak Republi, Hong Kong
(Malta), Macao Malta), Moldova Greece Hungary, Latvia, Malta, Netherlands
Poland, Portugal, Slovak Republig, Montenegro Malta, Slovak Republig, Serbia
(Greece Lithuania, Hungary, Latvia, Malta, Netherlands Slovak Republid, Russia
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(Estonia, Finland, Greece Hungary, Lithuania, Latvia, Malta, Netherlands Poland,
Portugal, Slovak Republig, Sri Lanka Malta) and/or Ukraine Kungary, Malta,
Netherlands Poland, Portugal, Slovak Republig.

In order to ensure readmission by third countri@ance drew upon the practice of consular
0|l aipaseszr 6 and to readmission c¢clauses adop
Management of Migration Flows.

Commitment II.(f) to invite Member States, specifically with the support of Community

instruments, to devisacentive systems to assist voluntary return

And tokeep each other informedn this point in order to prevent the fraudulent return to the
EU of those whoeceive such aid;

Most Member States reported that incentive systems to assist voluntary return of Hlegally
staying immigrants were in placéystria, Belgium, Bulgaria, Czech Republi¢ Estonia,
Finland, France, Germany, Greece Hungary, Ireland, Italy, Latvia, Lithuania,
Luxembourg, Malta, Netherlands Poland, Portugal, Slovak Republic Spain, Sweden
United Kingdom). From the information provided, it appears that increasingly, Member
States were providing reintegration assistance to ensure succeskfper@manent return,

rather than merely focusing on repatriating the individual to his/her country of origin.

The European Return Fund was also perceived as an important instrument to finance return
incentives. In this respect, several Member States mgpdhHat they set up an incentive
system or implemented return activities with the assistance of the European Return Fund
(Austria, Belgium, Greece Hungary, Latvia, Lithuania, Malta, Poland, Portugal, Slovak
Republic). Greece for example, reported on amgoing programme involving collaboration
between government and NGQOgly also cooperated with NGOs as part of EU funded

projects.

Several Member StatesAlfstria, Czech Republic Hungary, Ireland, Lithuania,
Luxembourg, Malta, Netherlands Poland, Portugal, Slovak Republic Spain, United
Kingdom) referred to voluntary return programmes, which were set up in collaboration
with/carried out by IOM. Some gave details on the content of these prograrAostsd,
Belgium, Czech Republic France, Germany, Hungary, Ireland, Lithuania,

Luxembourg, Malta, Portugal, Spain, Sweden United Kingdom). A few of these Member
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States indicated providing different types of incentives depending on the category of the
potential returnee Austria, Belgium, France, Ireland, Swedea, United Kingdom). In
Belgium, Austria, Sweden and the United Kingdom, persons who had applied for
international protection were also eligible for reintegration grants. Unged Kingdom
provides assistance mainl y fraining & jolnpthéements c h a s
and offers added incentives to Iraqi and Afghan nationals specifically for rebuilding homes
destroyed in conflict.France differentiated between voluntary and humanitarian return
assistance and referred to the provision of rgiatBon assistance. Reintegration assistance
was also mentioned dythuania, Luxembourg andSlovak Republic Hungary andSlovak
Republic referred to measures such as information campaigns, brochures, websites, toll free
phone numbers and capacity buildiofthose who worked on return, whilBoland also
reported on specific information measures for groups under threat of trafficking and

exploitation.

Some Member States reported on new return schemes for legally residing immigrants who
lost their job dudo the current economic crisi€tech Republic Spain). In Spain, a new

return scheme called APRErogram was approved by Royal Decree 1800/2008 It foresees
that unemployed migrant workers who desire to return to their countries have the opportunity
of receiving in advance the complete amount of unemployment benefits to which they are
entitled. Forty per cent of the amount would be paid in Spain and 60 per cent in the country of

origin. Social Security contributions portability is also foreseen.

France and Luxembourg reported on the total budget for 2009 for return and reintegration
assistance, i.e. 9,000,000 Euro and 185,000 Euro respectively. As to the maximum amount of
financial help that individuals could be givefrance reported on 2,000 Euro for single

adult, 3,000 Euro for a couple and 1,000 Euro per minor child (500 Euro from the fourth child
onwards) within the context of voluntary return. Within the framework of humanitarian
return, the amounts were limited to 300 Euro per adult and 100 Erronmor child.
Reintegration assistance, in the form of financial help with the start up of a business project,
was provided byrance up to 7,000 EuroLuxembourgr ef erred t o a Ar ei nt ¢
(e.g. accommdation, clothing) of maximum 500 Euroand an fdAadditional
stipendo f or sthat genematpd revenuea ire5Q@ Euto,i amdi fdr jpb search,

i.e. 600 EuroBelgium also reported providing up to@O0 Euro for persons starting a small

scale selemployed activity intte country of origin.
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Many Member States provided data on the number of-tlutthtry nationals who voluntarily
returned with assistance through nationally organised programmes in 2Q3%9rig,
Bulgaria, Czech Republic Estonia, France, Germany, Ireland, Luxembourg, Portugal,
Spain, United Kingdom). Figures ranged from 3 voluntarily returnedgstoniato 3549 in
Spain. Greeceoutlinedthat 464 persons were prepared for voluntary ratug®09Q

Only one Member States reported on additional national unessto prevent abuse of
voluntary return programmedg-rance). The Member State had set up a compbesed
registration system to ensure a proper administrative and financial foflowf return
assistance, which also enabled identification of possiaielfrlent returns térance.

4.11.2 Additional/Complementary developments

Belgium modified legislationon return,which included in particulaamendments regarding

the terms of appealThis legislation distinguishes between two groups of tbadntry
nationals; non-nationals who are not detained can lodge an appeal within thirty days of
receiving the decision, whereas rnaationals detained in closed centres have fifteen days to

appeal such a decision.

Case law regarding the effect DeportationOrders on family life in Ireland wasdecided
This jurisprudenceconfirmedthe appropriate te¥tto be applied by the authorities when
issuing aDeportation Order in respect of n®EA national parents of Irish citizens.
Similarly, it confirmed the appropriate testlie used foa nonparental family member o
child (who is a national of Irelandyhich may be considered within the remit of cancelling a

Deportation Ordetthatwould otherwisehave the effect of splitting a famify

The government othe Netherlands committed itself to improwmg the possibilities to make
third-country nationalseturnand made commitments to this efithese werén the areas of
co-operation with countries of origin, improvement ofaperation with local authorities, the
adoption of amore effective approach for the individuhlrd-countrynational, the extension
of possibilities for ceoperating organisations to effectively work at realising return and the

prioritisation of measures to deal withird-country nationatriminak.

BAlli v. Ministerfor Justice, Equality and Law RefomndB (A) & Ors v Refugee Applications Commissioner &
Ors
%90 (Y) v Minister for Justice, Equality and Law Reform
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4.12 External Relations/Global Approach

The following subsections describe the developments regarding External Relations and the
Global ApproachSection 4.12.Jutlinesthe commitments made in tle®ntext of thePact
relating o bilateral agreements with countries of origin and transit, partnership countries and
their opportunities for legal migration in the EU, capaditylding in third countries, the
promotion of cedevelopment actions, partnership between the EU and Aftica,
deployment of the key tools of the Global Approach to Migration and other policies regarding
t he EUOs devel op mé&aection 4.19 @Ghermutliads additionapifdrnatoy .
provided by Member States redarg the Global Approach.

4.12.1 European Pact on Immigration and Asylum

Commitment: V.(a) concludeEU-level or bilateral agreements with the countries of origin

and of transit containing, as appropriate, clauses on the opportunities for legal migration
adapted to the labour market situation in the Member States, the control of illegal

immigration, readmission, and the development of the countries of origin and of transit;

The European Council invites the Mem&ates and the Commission to inform and consult
each other on the objectives and limits of such bilateral agreements, and on readmission

agreements;

SeveralMember States reported on their participation in the Mobility Partnership with
Moldova @Bulgaria, Czech Republic Germany, Greece Hungary, Lithuania, Poland,
Portugal, Slovak Republic Sweder, Georgia Bulgaria, Estonia, France, Lithuania,
Latvia) and Cape VerdeSpain, Luxembourg, Portugal).

Two Member States mentioned the setting up of new, more comprehensive and integrated
agreements regulatingdal migration, the fight against illegal immigration, cooperation to
development and integrationSgain. Framework Agreements for Cooperation on
Immigration; France: Agreement related to Concerted Management of Migration Flows).
These agreements includ@dovisions concerning the movement of persons and students,
labour migration, the fight against illegal immigration (i.e. readmission provisions and police
cooperation) and development (i.e. social and economic reintegration, development projects
with undedeveloped regions)Spain had signed these new agreements with six countries
(Cape Verde, Gambia, Guin®&issau, Guinea, Mali and Niger), white#ance had concluded

these with nine countries (Gabon, Benin, Congo, Senegal, Tunisia, Mauritius, Cape Verde,
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Burkina Faso, Cameroon) and was negotiating with three other countries (Mali, Egypt,

Equatorial Guinea).

Under this commitment, many Member States referred to bilateral agreements which,
however, did not necessarily reflect the concept of an integratecbamatehensive approach,
such as readmission agreemeii@elgium, Estonia, Finland, Italy, Luxembourg, Austria,

United Kingdom), police cooperation agreementluétria), visa facilitation agreements
(Austria), agreementsvith third countries to combat i@l immigration Hungary) and/or
agreements or pilot projects related to temporary migratiothu@ania, Portugal). One
Member State reporteds(eecg on its involvement in an AENEAS project focusing on
readmission and reintegratiocermany reported on adraft framework agreement on

cooperation in migration issues with the Republic of Ghana.

Commitment: V.(b) encourage Member States, as far as they are able, to offaatimmals

of partner countries to the East and South of Europgportunities for legalimmigration
adapted to the labour market situation in Member States, enabling those nationals to acquire
training or professional experience and accumulate savings that they can use for the benefit

of their home countries.

In order toensure that natiomalof partner countries to the East and South of Europe had
opportunities for legal migration, two types of approaches were identified amongst the
Member States reporting on this commitmeBe(many, Greece France, Hungary, Italy,
Lithuania, Poland, Spain, Sweder). One group of Member States referred implicitly to
and/or repeated their national labour policy as described under Commitment I(a), as offering
specific opportunities for citizens from countries in East and South EuGrpede France,

Italy , Poland, Spain, Sweder). One Member Statdtély) reported on the establishment of
preferred entry quotas for citizens from certain countries of East and South Europe (e.g.
Moldova, Albania) and anotheGfeece mentioned agreements favouring labour migration

of seasonal workers (e.g. Albania and Egypt). Two countAeta(d, Sweder) reported on

their labour migration reform which facilitated the recruitment and work possibilities of
foreigners in generalSveder) and from specific countries (i.e. Ukraine, &eis, Russian
Federation, Moldova)Roland) on their territory. One Member Statdthuania) reported on

the existence of policy guidelines which gave priority to higgkiled workers from source

countries (i.e. Belarus, Ukraine, Moldova and South Causcasuntries).

780f 97



EMN Synthesis Reporti Annual Policy Report 2009

A second group of Member States referred to initiatives and/or projects developed within the
framework of the Mobility Partnership with MoldovaGérmany, Hungary), which
encouraged the legal migration of Moldovans by providing them withrmrdtion on
opportunities for legal migratiorHungary). Portugal reported on a 2009 protocol proposal

for admitting Cape Verde citizens for temporary or permanent subordinate professional
activities, as well as professional internships within the framewairkthe Mobility
Partnership with Cape Verde.

In addition to the new, comprehensive and integrated agreements regulating legal migration,
the fight against illegal immigration, readmission, reintegration and development (see V.(a)
above),France also repated on the negotiation of agreements related to mobility of young
people and labour migration with countries of East and South Europe (e.g. the former
Yugoslav Republic of Macedonia, Montenegro, Serbia and Rus3min mentioned the
signature of Agreemeés regulating and managing Employment Migration Flows (e.g. with
Morocco, Mauritania, Ukraine) which offered seasonal and stable legal migration
opportunities. Finally, another Member Statki(gary) referred to trandorder cooperation

to favour legal migation of ethnic national communities living in adjacent countries.

The European Council invites Member States to encourage in this context forms of temporary

or circular migration, in order to prevent a brain drain;

Several Member States set up projeatd/ar agreements encouraging temporary arutar
migration Estonia, France, Netherlands Spain and Portugal) or indicated that they were

planning to do sor wereopen to considering such proje¢&veden United Kingdom).

Two Member Stated-fance, Spain) referred to the new, more comprehensive and integrated
agreements (see V.(a) above) which favoured temporary and circular migration, including a
commitment to returnFrance provided the example of specific provisions aimed at
facilitating entry of yaing nationals from signatory countries, offering them the possibility to
have their first professional experience in France in view of increasing their employability in

their country of origin once returned.

In addition,Netherlands mentioned the launch @f pilot project on circular migration aimed
at encouraging trained labour migrants from Indonesia and South Africa to work and learn in
Netherlands for a maximum of two years. The project included, for example, measures to

facilitate the recognition of fsks and competences acquired Metherlands in order to
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favour return and reintegration in the home countriEstonia also indicated the
simplification of legal requirements to work in Estonia as a short term temporary migrant.
Portugal referred to a ot project which offered Ukrainian citizens the opportunity to work
for six months in Portugal in very specific sectors of the economy (i.e. hotel, agriculture and
restaurant) on a temporary visa. The project included reintegration support measure@sefor th
migrants returning to Ukraine, such as the set up of professional projects.

The European Council invites Member States to encourage in this context forms of temporary

or circular migration, in order to prevent a brain drain;

Estonia, France, Netherlands, Portugal, Spain set up projects and/or agreements
encouraging temporary or circular magionor indicated that they were planning to doaso
wereopen to considering such proje¢®&veden United Kingdom).

Two Member Stated-fance, Spain) referredto the new, more comprehensive and integrated
agreements (see.\a) above) which favoured temporary and circular migration, including a
commitment to returnFrance provided the example of specific provisions aimed at
facilitating entry of young nationafsom signatory countries, offering them the possibility to
have their first professional experience in France in view of increasing their employability in

their country of origin once returned.

As to future measures, one Member St&wdder) mentioned th creation of a parliamentary
committee to explore and propose measures to facilitate circular migration. Another country
(United Kingdom) also indicated its intention to develop the concept of circular migration.
One Member StateL(xembourg) reported ona provision related to circular migration
within the framework of the Mobility Partnership with Cape Verde and on the possibility to

activate it in the future.

Commitment: V.(c) pursue policies of cooperation with the countries of origin and of
transit in order to deter or prevent illegal immigratiom particular by capacitybuilding in

those countries;

Several Member States reported that they supported capacity building in third countries,
including countries of origin and/or countries of tran8itigtri a, Belgium, Finland, France,
Germany, Greece Hungary, Italy, Malta, Netherlands Poland, Portugal, Slovak
Republic, Spain, Sweden United Kingdom). Some of the reported capacity building and
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cooperation measures with third countries included assistanberder control authorities,
which have been listed under commitmghtf) above.

Commitment: V.(d) integrate migration and development policiesiore effectively by

examining how such policies may benefit the regions of origin of immigration, ineccke
with other aspects of development policy and the Millennium Development Goals.

Several Member States stressed the importance of integrating migration into development
policies @elgium, Finland, France, Germany, Italy, Netherlands Slovak Republig

Portugal, Sweden United Kingdom).

United Kingdom, for example, referred to itsupport for the remittances sect@and its
general policy on reducing poverty in developing countries thraegbgnisingthe link
between migration and developme@termany reported that it played an active role in the
EU cooperation platform on migration and development in Ethidfrance referred to the
Rabat action plan and the development of a tlgese operational cooperation programme for
20092011, which included vasus measures to enhance the synergies between migration and
development. These focused on, for example, support to pobéyng in the areas of
employment and socieconomic development, promoting circular migration, encouraging the
use of remittances fodevelopment and enhancing the links between diasporas and their

countries of origin.

Austria, Belgium, Finland, Hungary, Slovak Republic Swedenand United Kingdom
indicated that their development framework / strategies took into account the migration an
development nexusBelgium, Portugal and Finland reported on the importance of
enhancing the synergies between migration and development and of their active role in the
Global Forum on Migration and Development (GFMD). In this resggelyium organised

the first GFMD in 2007 .Finland reported that it seconded its first liaison officer to the
Finnish embassy in Addis Ababa, Ethiopia in 2009, whose terms of reference included

migration and development issues.

Some Member States reported that they planieethtegrate migration further into their
development cooperation policiedtherlands Spain). Netherlands for example, reported
that it was interested in further developing cooperation with third countries on circular
migration, whilstSpain was includng migration issues into the strategies of its decentralised

development agencies.
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The European Council invites Member States and the Commission in this context to focus,
within the sectoral priorities identified with the partner countries,sofidarity development
projectsthat raise the living standards of citizens, for example in the areas of nutrition, health

care, education, vocational training and employment;

Several Member States referred to solidarity development projects with third countries
(Finland, Luxembourg, Malta, Portugal, Spain, Sweder). Some of these projects related to
health care l(uxembourg, Sweder) and water and sanitatioMélta), while other projects
focused on educationLxembourg, Malta, Spain), vocational training L{uxembourg,
Spain), employment Einland, Luxembourg,) and local developmentigxembourg). A few
Member States also reported on other solidarity cooperation projects in the field of
strengthening institutions in third countrieSp@in), providing support to vulnerable@ups
(Spain) and offering support to transformation and reform processes

Commitment: V.(e) promote cedevelopment actionghat enable migrants to take part in

the development of their home countries.

Several Member States reported on their involvemantadevelopment actions aimed at
enabling migrants to take part in the development of their home counkigstrig,

Germany, France, Hungary, Italy , Luxembourg, Portugal, Spain).

Germany referred to itsinvolvement in projects aimed at maximising theesiment of
remittances in the development of countries of origin, such as creating and strengthening
small and mediursized enterprisesSpain also financed projects in Latin America, the
Caribbean and Africa focusing on the effective use of migrant @mis as an instrument

for generating employment and promoting local development and social integration. Other
Member States Hrance, Spain) mentioned their cooperation, for example through co
development projects, with migrant associations in order o ihgbroving living conditions

in the region and/or countries the latter represented. Another Member IStagenpourg)
referred to cooperation with certain Balkan States and regions (i.e. Montenegro, Kosovo and
Serbian Sandjak) to enable rejected asyheakers and returned persons to take part in the

development of their own countries.

In addition, two Member State&érmany, Hungary) referred to projects developed within
the framework of the Mobility Partnership with Moldova, aimed at strengtheningrike li

between the Moldovan diaspora and its home country and promothuievedopment
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projects. Two other Member Statdsikembourg, Portugal) mentioned projects developed
within the framework of the Mobility Partnership with Cagerde, aimed at developine
sectorof micref i nance by mobilising savings of the

in a more general way, the migrantso6é diaspor

The European Council recommends that Member States support theoadoptspecific
financial instruments fotransferring migrants' remittancessecurely and more cheaply to

their countries for the purposes of investment and welfare insurance;

Several Member States developed initiatives aiming at facilitating the tramdfer mi gr ant s
remittances to their country of origirGérmany, Greece France, ltaly, Netherlands
Portugal, Spain, United Kingdom).

Some Member States helped to establish websites to improve clarity and transparency of
information on remittances. These w#ébs allow migrants to identify which financial
institution offers the most favourable conditions for the transfer of money to their respective
home countriesHrance, Germany, Netherlands, Portugal, United Kingdom). At least one
Member State §pain) sigred agreements of intention with banks to reduce the costs of
sending remittance#taly indicated to have established a political roadmap to reduce costs of

remittances, fron the current 10% to 5% within fingears.

In addition, several Member States rgpd on their participation in global initiatives, such as
the G8 working group on remittancebnijted Kingdom) and the World Ba

programme on remittancelrance).

As to future measures, one Member St&wdder) indicated that it planned to adds the
issue of cheaper and safer transfer of remittances as part of its national policy for global

development. It envisaged organising a series of hearings with key stakeholders.
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Commitment: V.(f) firmly implement th@artnership between the EU and Afa agreed in

Lisbon in December 2007, the conclusions of the figto-Mediterranean ministerial
meetingon migration held in Albufeira in November 2007 and fabat action planand to
that end call on the second Euro African ministerial conferencenogration and
development in Paris in autumn 2008 to decide on practical measures;

develop, in accordance with its conclusions of June 200G kbieal Approach to Migration
to the East and Soutleast of Europe,and, in this respect, welcome the initiatioé a

ministerial conference on this topic in April 2009 in Prague;

continue to makese of the existing political and sectoral dialogues, particularly with the
countries of Latin America, the Caribbean and Asian order to consolidate mutual
understandig of what is at stake in the field of migration and intensify current cooperation;

France indicated that it had organised the second EAfr@an ministerial conference on
migration and developmerrance also referred to the adoption of a thygar coopration
programme (2002011) during this conference, which aimed at converting the Rabat action
plan into operational measures and confirmed that its national development policy was in line

with this cooperation programme.

Spain reported that it was arcave promoter of the Global Approach to Migration which in
turn was the main driver of the Rabat Process and that it had promoted from the start of the
Rabat Process political dialogue, links for friendship and cooperation between the EU and the

African oountries.

Most of the Member States did not provide any input related to this particular commitment,
exceptCzech Republicwhich indicated that it organised the ministerial conference entitled
ABuil di ng Mi g r adlrheoaim o the tcanferenseh waposreinforce the
implementation of the Global Approach to Migration with east and southeast EU
neighbouring countries by approving the Joint Declaration defining concrete areas of co

operation.

4.12.2 Additional/Complementary developments
In Estonia, the supplenented Estonian Development Cooperatioand Humanitarian Aid
Development Plar20062010 and its 2010 implementation plamas approved by the

government Afghanistan, Georgia, Ukraine and Moldowere the four priority countries
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receiving the largest voluenofassistancel hese priority countries were selected on the basis
of thar needs and the additional value of assistance to their develophtentvolume of
development assistange2009 was 198 milloEEK ( appr oxi mat e)l y 0ul1l2.7 m

A Medium TernStrategy for Official Development Assistance of the Slovak Republic for the
years 2009 2013was approved in th8lovak Republicin 2009. This Strategy serves as the

basis for further planning and programming documents for the next five years in thed area

official development assistance. One of the basic principles of the Strateggtiengthernhe
coherence of Slovak devel opment policy with

economic and migration policies.
4.13 Other Policy areas/topics

Some Member States provided information on other policy areas and topics which were
deemed to be relevant, including policies concerning gender equasityvell as reports
published in 2009 which impacted migration and asylum policy.

In relation to theeducational provisions for thirdountry nationals irdreland a number of
relevant reports were published, highlighting that there was an achievement gap between
those pupils who spoke English at home and those who did not. FurthermdReftigee
Immigraion Servicereleased a position paper regarding access to-seosindary level

education for refugees.

With regard to medical testinbletherlandsintroduced a new procedure for the testing of TB
for the purposes of receiving a residence permit. Thispreaedure allows the issuance of a
residence permit on the basis ofthettird unt ry nati onal 6s prepar ec

medical examination.

Gender equalitywas an issue of primary concern iswederd sPolicy for Global
Development® On the preveribn of domestic violenceSpain approveda plan to deal with

and prevent domestic violence within the migrant population for the period Z2

Spain entered into agreements in 200ith Colombia, Peru, Argentina, Iceland, Trinidad and
Tobago, EcuadoiCape Verde, Chile, Paraguay, New Zealand, Bolivia and Uruguasder

to ensure the participation of thimbuntry nationals ilMunicipal elections.

0 Government Bill 2002/03:122; Government Communication 2007/08:89).
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S. IMPLEMENTATION OF EU LEGISLATION
This chapter outlines the developments that have taken place ingg&id legislation in

2009 Adopted EU legislation in 2009 is initially outling8ection 5.}, as well agpropcsed

EU legislation Eection 5.2 . Details of Me mlarethen §vergSectiand6 t r ar
5.3, followed byexperiences and debates which havesaria some Member StateSgction

5.4).

5.1 Adopted EU Legislation 2009
In terms of EU asylum and immigration legislatiadopted in 2009, these were:
5.1.1 External Borders

e Regulation (EC) No 444/20890f the European Parliament and of the Council of 28
May 2009 amending Coundiegulation (EC) No 2252/2004 on standards for security

features and biometrics in passports and travel documents issued by Member States

e Regulation (EC) N 81/2008° of the European Parliament and of the Council of 14
January 2009 amending Regulation (EC) No 562/2006 as regards the use of the Visa

Information System (VIS) under the Schengen Borders Code

5.1.2 Visas
e Council Decision (2009/171/E€&)of 10 February 2009 amending Annex 2, Schedule

A, to the Common Consular Instructions on the visa for the diplomatic missions and

consular posts, in relation to visaqterements for holders of Indonesian diplomatic
and service passports

e Regulation (EC) No 390/20800f the European Parliament and of the Council of 23

April 2009 amending the Common Consular Instructions on visas for diplomatic
missions and consular posts in relation to the introduction of biometric including
provisions on the organisation of the reception and processing of visa applications

e Commission Decision@9/377EC of 5 May 200% adopting implementing measures

for the consultation mechanism and the other procedures referred to in article 16 of
Regulation (EC) No 767/2008 of the European Parliament and of the Council

51 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:142:0001:0004:EN:PDF
52 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:035:0056:0058:EN:PDF
53 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?urid0:2009:061:0017:0018:EN:PDF

64 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:131:0001:0010:EN:PDF
8 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32009D0377:EN:NOT
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concerning the Visa Information System (VIS) and the exchange of data between

Member States on short stay visas (VIS Regulation)

5.1.3 Immigration

e Commission Decision 2@350EC of 28 April 2008° on the request by Ireland to

accept Council Decision 2008/381/EC establishing a European Migration Network

e Council Directive 2009/50/EC of 25 May 200%n the conditions of entry and

residence of thirccountry nationals for the purposes of highly qualified employment

5.1.4 Fight against illegalimmigration
e Council Directive 2009/52/EC of 18 June 28bgroviding for minimum standards on

sanctions and measures against employers of illegljing third country ri@onals

5.2 Proposed EU Legislation 2009

The following legislation waproposed in 2009

e COM(2009) 554 finaf® Proposal for aDirective of the European Parliament and of

the Council on minimum standards on procedures in Member States for granting and

withdrawing international protection (Recast)

e COM(2009) 551 final® Proposal for a Directive of the European Parliament and of

the Council on minimum standards for the qualification and status of third country
nationals or stateless persons as beneifisiaof international protection and the

content of the protection granted (Recast)

e COM(2009) 342 final' Amended proposafor a Regulation of the European

Parliament and of the Council concerning the establishment of 'EURODAC' for the
comparison of fingerprints for the effect

[establishing the criteria and mechanisms determiningvibmber State responsible

56 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:108:0053:0053:EN:PDF
57 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L: 20@%:0017:0029:en:PDF

58 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:168:0024:0032: EN:PDF
89 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009PC0554:EN:NOT

0 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009PC0551:EN:NOT

" Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009PC0342:EN:NOT
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